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SAKOHOIJATE/IbCTBO O T'YII:
IQKOHOMMYECKOE OBOCHOBAHUME
1 MMPOBAA ITPAKTVKA

Wappuna E.B.*, BuHorpapos [1.B.**

AHHOTanMA

Hoes pedepanvrozo 3axoHa o eocyoapcmeeHHo-uacmuvix napmuepcmeax (I'9I1) wupoxo
obcysoaemcs 8 npodeccuonanvHoix kpyeax: Iocyoapcmeennoii Jymoii Poccutickoii Pedepavjuu
26 anpenst 2013 2. npunsm 6 nepsom umeHuu npoekm gedepanvrozo 3axona o I'dIl, udem pa-
boma, 6 mom Huc/e Nymem NPo6edeHUs NAPIAMEHMCKUX CILYWAHUL, N0 n0020M06Ke 3aKOHONPO-
eKma 07 NpuHaAmus 60 emopom umenuu. 3axon o I'YIl npunam Kk HAcMOSueMy MoMeHmy 60-
nee uem 6 60 cybwvexmax Poccutickoti Pedepayuu; Hexomopoie cybvexmol (Hanpumep, Ilepmckuii
kpaii) npunsanu saxononpoexm o I'YIl 6 nepsom umenuy u NPUOCMAHOBUNIU PAOOMY 6 OHUOAHUY
peuienust 0 npuHamMuU Pedepanvrozo 3axona. 3a pyberom 6 psde pazsuUBaIOULUXCT CMPaH Npu-
HAMbL cneyuanusuposartvie 3axonvt o I'Yll, 6 mo epems kax 6 paseumuvix CmpaHax pezynuposa-
Hue I'9II ocyuecmensgemcss 6 pamkax 3aKOHOO0AMenbCMea 0 20CY0apCeeHHbIX 3aKYNKAX U COOm-
8eMCMBYIOUAUX NO03AKOHHBIX axmos. Ecnu pezynuposariie KOHMPAKMos mexncy 20Cy0apcrneom
U HaCMHBIM OU3HECOM OCYU,eCIBIIAeMCA 3aKOHO0AMEeNbCBOM 0 20CY0apCmeeHHbIX 3aKynKax,
Mo 3auem HyjxceH cneyuanusuposamtvlii 3akon o I'YII? B dannoti cmamve noxasaro, umo I'4I1
N03B0TAIOM  OCYULECBUMDb  00U4eCINBEHHO-3HAYUMbLE NPOEKINbL, HEOOCMUNCUMbIE 8 PAMKAX
CMAHOAPMHBIX KOHMPAKMIOB, HO MONbKO NPU HAZUHUU 3a4ACTYI0 HEKOHIMPAKMUPYEMBIX 8bl200
4ACMHO20 NAPMHePA oM YHACus 6 npoekme 2ocyoapcmea (Makux Kak cCHUMeHUe PUcKos, npu-
obpemenue penymauuu, 00cmyn Kk 0ONONHUMENILHOIM pecypcam, obsiecuerue 610poKpaAMu1ecKozo
bpemenu u 0p.). Takum 06pasom, ecriu UHCIMUMYUUOHATILHAS CPeda zapanmupyem nodoOHvle Bbi-
200vL, M0 Hem HeoOXo0umocmu 6 cneyuanusuposantom sakore o I'9I1, nockonvky 6ce npoexmol
OCYU4ecmeuUMbl 8 PAMKAX CIAHOAPMHBIX KOHMpakmos; 3akoH o I'YII yenecoobpasen, ecnu oH 3a-
daem UHCMUMYYUOHAILHYI0 APXUMEKMYpY, 00ecneuusanusyio evluieyKasantoie 6b2000l.

KirroueBble croBa: rocyjapcTBeHHO-4acTHbIe HapTHepcTBa (I'UII); rocymapcTBeHHbIE 3aKyII-
Ku; 3aKoH 0 I'UIT; skoHOMMYeckast 3P PeKTNBHOCTD; 001eCTBEHHOE 0/Iar0COCTOSHNE; KOHTPAKTBL.

BBenmenne

TocymapcTBeHHO-4acTHOe mapTHepcTBO (I'UI]; ¢ HefaBHEro BpeMeHM TaKxe
JVICIIO/Ib3YeTCS TEPMMH «ITyO/INYHO-9aCTHOE IIAPTHEPCTBO», IO aHAJIOTUM C aH-

*  Iladpuna Enena Bumanvesna — KaHIUAT SKOHOMIYECKUX HayK, HOLEHT Kadelphbl FOCYapCTBEHHOTO

U MyHUIMIanbHoro ynpasnenyus HVY BIIO - ITepmsb. E-mail: evshadrina@hse.ru

Anpec: 614070, Poccus, Ilepmp, yn. Crygendeckas, 38, HMY BIIS - [Tepmb.

** Bunoepados Omumpuii Bradumuposuy — foueHT, fokTop HayK (Dr. rer. pol.), YHuBepcuter Jccexca,
Komuecrep, Benukobpuranus. E-mail: dvinog@essex.ac.uk

Anpec: Essex Business School, University of Essex, Wivenhoe Park, CO4 3SQ, Colchester, UK.
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rmiickuM «public-private partnership») mossomnseT ocyiecTBIATb MPOEKTBHI, KO-
TOpble (a) He MOTYT OBITh peaj30BaHbI YACTHBIM CEKTOPOM CaMOCTOSTEIBHO,
HaIpuMep B CUITY HeJOCTaTOYHOI IpuObUIbHOCTY; (0) He MOTYT OBITh 3ddek-
TUBHO OCYIIEeCTBJIEHbI TOCYAAPCTBEHHBIM CEKTOPOM, HAIIPUMeEP B CUJTY BBICOKUX
ULt 061IIecTBA M3JePoKeK; 1 (B) SKeIaTeIbHbI C TOYKM 3PEHMS COLIVATbHOI 3HAUN -
MocTu. AHanus 111 u cBA3aHHBIX C HUM BBITOJ, U U3JiepKeK B CPAaBHEHUM C [IPY-
rumy popmamy opranusanuy 6usHeca nposesieH B padote [1]. Barmsay va TYI1
KaK Ha KOHCONMUJIMPOBaHHOE INPEANpUATIC TOCYAApCTBA ¥ YaCTHOrO OM3Heca,
OCHOBaHHOE Ha IPMHIMIIE ITapTHEPCTBA (CTOPOHBI 3aMfHTEPECOBAHBI B yCIIeXe
HapTHepa), MO3BOJ/IAET ONpefeNuTb ycmoBus, npu kKoropeix [l mpepmourn-
Te/lbHee IPYTUX GopM opraHyusanyy 613Heca B IPeLOCTABICHNM 00IeCTBEHHbBIX
Onar. IIpu aToM He memaeTcss HMKAKMX JONOTHUTEIbHBIX IPEIIONIOXKEHNUI OT-
HOCUTEIBHO TUIIA KOHTPAKTa MEeXAY TOCYJapCcTBOM U OM3HECOM, B paMKax Ko-
toporo co3gaercs [UI1. HecmoTps Ha yro6CcTBO 3TON KOHLIENIIVIN J/Is aHAIN3a
npupopst I'YII, ocTaeTcsa HEpAaCKPBITBIM BOIIPOC, B 4Y€M IIPOSABIIAETCA MPUHIIL
napTHepcTBa, KoTopbil ommmyaer ['YIl ot mpyrux ¢opm B3ammopeiicTBuA ro-
cymapctBa u 6usHeca. Ecmn ['II1 MOXXHO OpraHm3oBarh B paMKaX CTaHJapTHbBIX
KOHTPAKTOB, TO YTO IIPEBpAllaeT «[IapTHEPCTBO» B HEYTO OOJIbILee, YeM CYHO-
HUM «COTPYTHIYECTBY»?

Jlns oTBeTa Ha 3TOT BOIpOc HeobxoxMMo mpoananusuposars [UII ¢ Tou-
K 3peHus Teopuym KOHTpakToB. Ecnmum paccmarpusarh I'YIl Kak C/IoXHBIN
HpoeKkT (Hampyumep, MHQPPACTPYKTYPHBIN), COCTOAIMIT U3 OTHENbHBIX 3a-
fad (HampuMep, CTPOUTENBCTBO U COEp>KaHMe 00beKTa NHPPACTPYKTYPHI),
TO TOCYZApCTBO pellaeT IpobaeMy HenerMpoBaHMs dacTyu (MM BCexX) 3ajad
B paMKaX 9TOTO IPOEKTa YaCTHOMY CEeKTOPY M BbIOOpa KOHTPAKTa, ONTUMAJIb-
HOTO JI/IS1 TAKOTO Jie/IeTUPOBAHMA. DTOT MOAXO], («pasieneHne») NpOCIeKBa-
eTcsl, HanpuMep, B paborax Bennera, Moccsr (Bennett J., Iossa E.) [2], MapTu-
Mmopra, [loyeta (Martimort D., Pouyet ].) [20] u Mackuna, Tuponsa (Maskin E.,
Tirole J.) [21]. Pasnenenue npoexTa, ojHaKo, peHebperaet ahPpexkToM cruHep-
TUM, HallpMep BO3MOXXHBIM HOBbIIIeHVIEM 9 PeKTUBHOCTY PabOTHI 3a CUeT
o6MeHa 3HaHMAMM U HaBBIKAMY MEX]y CTOPOHAMIU-YYaCTHUIIAMU IIPOEKTa,
COBMECTHO paboTarouMMu Hafl OfHOIT 3aavyeil. B JaHHOIT cTaTbe IpUMEHSeT-
cs1 mHOU mopxox — Y11 paccmarpuBaeTcs Kak COBMeCTHOE IIPOU3BOACTBO (co-
IPOM3BOACTBO) NpoekTa. [logHMMaeTcs Bopoc, Kakas ¢popMa IIpou3BOACTBA
Onara onTMManbHa — TOCYAApCTBEHHAs, YacTHasA Wiu cMemanHasa. C aHaso-
ITMYHBIX To3unui K paccmorpennto 'Y mogxonat, Hanpumep, betunne, Pocc
(Bettignies J.-E., Ross T.) [4] u Xonne, HImuty (Hoppe E., Schmitz P.) [15]. B Ha-
crosmieil paboTe oNpefieNA0TCA YCIOBMA ONTUMATbHOCTY CMeIIaHHON (op-
MBI, IIOC/IE€ Y€r0 OHa pacCMaTpPUBAETCA C MO3UIMI CONPOU3BOACTBA, C MPU-
MEHEeHEeM TeOpUM KOHTPAKTOB B YC/IOBUAX CONPOU3BO/ICTBA, IIPE/I0KEHHO
B pabote Poenca, Kapmapkapa, Kappa (Roels G., Karmarkar U., Carr S.) [22].
ITpoBenenHOE MMM MCCIelOBaHMe IT0Ka3ajo, YTO He BCe IPOEKThI MOXKHO pea-
NTM30BaTh B paMKaX CTaHAAPTHBIX KOHTPAKTOB (C BO3HarpafieHMeM IO 3a-
TpaTaM MM B 3aBUCUMMOCTY OT pe3y/IbTara); IPUINHON TOMY — HEBO3MOX-
HOCTb IIPMB/IEYEHMSI YACTHOTO VICIIOMHUTENsS (CONPOM3BOAUTENS IIPOEKTA)
13-32 HeIOCTAaTOYHON IPUOBIILHOCTY MPOEKTA U1 BBICOKMX NMH(POPMAI[MOHHBIX
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u3flep>KeK. B HacToAIel cTaTbe yTBEP)K/AAETCA, YTO TaKye KOHTPAKThl MOXKHO
peannsoBaTh ¢ nmomoinbio ['UI1. DTo mMO3BOsIET ONpefenUTh crenuduIecKme
IpeuMylLIeCTBa MAapTHEPCTBA 110 CPAaBHEHMIO C ayTCOPCUMHIOM M IIPOYMMMU
dbopmaMu B3aMMOJeICTBMSA TOCYJapCcTBa U OM3Heca.

OcHoBHOII BBIBOJ, 3aKmodaercs B crenyomeM. YT o6ocHoBaHO TOrnA,
KOT'/Ia YaCTHBIV OM3HeC MOXKeT M3BJIeYb 13 TAPTHEPCTBA JOIOTHUTETbHbIE BBITO-
Ibl, HEIOCTYIIHbIE B PaMKaX CTaHJAPTHOro KOHTpakTa. Hanpumep, ecnu npu co-
BMECTHOM MCIIOJTHEHUM IPOEKTa TOCYZApCTBEHHBIN 3aka3uuK Oeper Ha cebs
peleHne 6I0POKpaTHYECKMX MPoOJeM, Y YacTHOrO Ou3Heca OOJblile CTUMYIOB
BK/IIOYUTBCA B TaKOJ IMPOEKT IO CPABHEHMIO CO CTAaHJAPTHBIM ayTCOPCUHIOM.
[Ipuobperenue penyrauyy Ha pbIHKe CIIOCOOCTBYET pPOCTY YMC/Ia M Maciutaba
OyZYIMX 3aKa30B U [T03BOJIET YaCTHOMY OM3HECY B3SITh Ha Ce0s1 4acTh BO3MOX-
HBIX CMIOMUHYTHBIX YOBITKOB, PaCCUMTBIBAsI IIOKPHITh UX B OypymieM. [apanTun
rOCyapCTBa OTKPBIBAIOT ZOCTYII K KPEAUTHBIM pecypcaM, B 0COOEHHOCTH eCin
peub uzet 06 MHPPACTPYKTYPHBIX NIPOEKTAX, i1 KOTOPBIX (prHAHCHpOBaHME
co ctopoHbl Muposoro 6anka 1 EBPP 1ocTynHO MCKTI0YMTe/TbHO TOCYIapCTBEH-
HBIM 3aeMIIMKaM. BK/IIOUEHHOCTb TOCYlapCTBa B OPraHM3ALNIO COBMECTHOTO
OM3Heca MOXKeT CHIDKATh M3JEeP>KKM HadaabHO ¢asel (start-up cost). Hakoner,
IIPY TECHOM COIIPOM3BOJCTBE C/IEAyeT OXKW/ATh YAy4LIeHNs NHPOPMALVOHHOM
IIPO3PAavHOCT MEX/y IapTHEPAMMI U B CUJTy 3TOTO — COKPAILlEHN U3JIePIKEK Be-
puduKanum 1 OTYETHOCTM.

Taxum o6pasom, 3akoH o ['1I] go/mkeH OBITH HAaIpaB/IeH Ha CO3aHue VH-
CTUTYLIMOHA/IbHON Cpefbl s obecredeHus BbILIeyKasaHHBIX BbIrof. Hampu-
Mep, areHTCTBO 1o popmuposanuio ['UI1 (o ananorun ¢ Partnerships UK B Be-
nukobpuranvy wn Central PPP Policy Unit B Vlpnananm) cHUDKaeT M3Jep>KKU
CO3[IaHMA COBMECTHOTO C TOCYJapCTBOM IPEeNIPUATHA; MHCTUTYT TOCYAApCTBEH-
HBIX TAPAHTUI 110 KPEANTAM CHIDKAeT U3Jep>KKM (PMHAHCUPOBAHNS; YIIPOLIEHNEe
Tpe6OBaHMIT K OTIETHOCTY CHIDKAET M3IepKKM Bepudukanym u T.5. Ecinm xe cy-
I[eCTBYIOIIas B 9KOHOMUKE VHCTUTYLMOHATIbHAsA Cpefia obecrednmBaeT HeoO-
XOJVIMble YC/IOBUA (HaIlpyMep, U3HEPXKKYU CO3fjaHMsl OM3Heca Masbl, GI0pOKpa-
TUYECKMEe IPENATCTBYA MUHMMA/IbHbBI, OTYETHOCTb YK€ YIPOIIeHa U KPeJuThl
JTOCTYIHBI IO HU3KUII HPOILEHT), TO HEOOXOAMMOCTb B CHELMaTbHOM 3aKOHE
o T'YIl (mmm, BepHee, 00 UHCMUMYUUOHATILHOM OKDPYXHceHUU, 00ecneuusarusem
npeumyujecmea I'4Il) oTramaer.

[IpemmaraemMplii B HACTOAIIE} CTaThe IIOAXOJ MO3BOJAET OOBACHUTD CTPaH-
HBIl Ha TIepBbIiT B3/IAA heHoMeH: 3akoHbl 0 [UI] akTMBHO IpMHMMAIOTCS B pas-
BUBAIOIUXCA CTPaHaX UM B CTPAaHAX C NEPeXOJHOJ 3KOHOMMKOIN, HO 3a4acTylo
OTCYTCTBYIOT B pa3BUTHIX. Tak, Hanpumep, B ntojie 2013 1. 6610 00BAB/IEHO O Ha-
qajie paboTbl o npuHATHIO 3akoHa o ['YII B [ane'; B Mae 3TOrO >Xe rofa NPUHAT
sakoH o I''YIl B Tammange’ ¢ mapta 2013 1. BcTymmn B cuny 3akoH o [YII B Ke-
HY’. DTOT CHMCOK MOXKHO Tpopio/pkath. IIpy atoM B BermkoOpuTaHum 3akoH
o I'MIT orcyTcTBYeT, BMECTO HETO PYKOBOACTBYIOTCSI peKOMeHJauysaMyu MuHu-

' http://www.ventures-africa.com/2013/07/ghana-drafts-law-on-public-private-partnership/

*  http://www.worldfinance.com/infrastructure-investment/ppps-in-the-pipeline-for-thailand

> http://www.eversheds.com/global/en/what/articles/index.page? ArticleID=en/Africa_group/Kenya_
new_PPP_law260313
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cTepcTBa (MHAHCOB O NPVYMEHEHNUN 3aKOHOHATE/IbCTBA O TOCYAAPCTBEHHBIX 3a-
kynkax. B CIIIA saxon o I'YI] Ha ¢emepasbHOM YpOBHE TaKk>Ke OTCYTCTBYeET, XOTsA
TOCY/IapCTBEHHbIE 3aKYIIK/ PETYIMPYIOTCA IeHTPAIM30BaHHO, TPy 3TOM Ha 2012 1.
B 32 mtarax O6pum puHsTH cBou 3aKoHbl 0 ['YUIT (cm. [14]). EBpomerickas Komuc-
CUA [AeT pasbsACHEHMA MO IPYMEHEHNMIO 3aKOHOB O TOCYHAPCTBEHHBIX 3aKYIIKaX
¥ 0 KOHIIECCHAX B YaCT TOCYJapCTBEHHO-YaCTHBIX IAPTHEPCTB [6].

B oruere EBpomerickoro 6aHKa peKOHCTPYKIWM U pa3BUTHsA 06 3¢ dexTuB-
HOCTM 3aKOHOJAaTe/IbHBIX aKTOB, perympyomux cdepy I'1I1 B 34 crpanax c me-
PEXOJIHOI 9KOHOMMKOU, TOBOPUTCS, 4TO B 17 cTpaHax Hab/I0gaeTCsl BLICOKOE CO-
OTBETCTBME MUPOBBIM CTaHJApPTaM — B 3TUX cTpaHax 3akoH o ['YII y>xe mpunAr,
Y TONbKO B 7 CTPaHaX COOTBETCTBYME MUPOBBIM CTaHJJapTaM HU3KOE — B HIUX CIIe-
nuanpHelit 3akoH o Y11 mnm 3akoH 0 KOHIeccusx emle He Obu1 mpuHAT [10]%
ITpy aTOM Ha/IM4Me 3aKOHA M €70 BBICOKOE COOTBETCTBYIE MUPOBBIM 3aKOHOATEIb-
HBIM CTaHZApTaM ellje He 03Ha4yaeT ero apdexTnBHOIT paboTbl: EBPP ykasbiBaer
Ha HM3KYI0 9P PEeKTUBHOCTD 3THX 3aKOHOB B OOJIBIIHCTBE C/Ty4aeB’ I OTMEYaeT,
4TO B 27 13 34 M3y4eHHDIX CTPaH MHCTUTYIVIOHATIbHAA Cpefia (T.e. Ha/lu4ue CIie-
VIaJIbHBIX LIeHTPOB/areHTCTB 10 padote ¢ 'YIT) He ocTuraer gaxke yMepeHHOro
YPOBHA pa3Butys. B wacTHOCTHM, B oT4eTe Aenaercs BbIBOJ: «be3 Heobxomymoit
HOJJEP>KKY TOCYapCTBa Majia BEPOATHOCTD MOSIB/IEHNS OO/IBILIOro 4uciia mpo-
extoB ['UI]; 3akoH OymeT, TakMM 06pa3soM, PacIpOCTPAHATHCS NIIb Ha Majloe
9JIC/IO VICK/TIOUMTE/TbHBIX IIPOEKTOB, KOTOPbIE IO TEM VJIM MHBIM IPMYMHAM II0-
JTy IV HOZIIEPKKY TOCYAapCTBa» [TaM xe, c. 16].

EnnHoro nmonuMaHusa Heo6XoguMOCTH (VI OTCYTCTBMS TaKOBO) IPUHS-
TnA 3akoHa o ['YII Het. bonee Toro, HacTopa>xMBaeT OTCYTCTBME NPAMOIL CBA3K
MeXxny HammareM 3akoHa o ['UI1 u a¢dexTnBHOI pabOTOII MAPTHEPCTB, YTO CIe-
myeT u3 BblleynomaHyToro ordera EBPP. B akajeMnueckoit nureparype npu-
BOJATCA Kak JoBoabl «3a» ['YIl, Tak n goBopb! «rpotusy». Ilo MHEHMIO aBTOPOB,
3TO MHOroob6pasye OOBACHAETCA MHCTUTYLVMOHAIBHBIM KOHTeKCTOM. OTcroza
BBITEKAET U BBIBOJ] O JK€JIaTeIbHOM cofiep>KaHuy 3akoHa o I'II1L

B cnepyromeit yacTy cTaThy IpUBOAUTCS aHanu3 ocobernnocreit 911 c mosu-
LI TeOpUM KOHTPAKTOB. IIpexie Bcero OyieT onpesiesieHo, py KaKyX yC/IOBUAX
COTPYJHMYECTBO MEXJY TOCYLAPCTBEHHBIM M YaCTHBIM CEKTOPAMMU K€/IaTe/IbHO,
U, MICXOJA 3 CBOJICTB ONTVMMAJbHBIX KOHTPAKTOB, IOKa3aHO, YTO IIPM OIIpefe-
JICHHBIX YCTIOBMAX Jla)Ke OITMMaJIbHble KOHTPAKTBI He MOTYT 00eCleduTh pea-
NMU3aLMI0 COLMAIbHO 3HAYMMBIX IPOEKTOB. B ycmoBuax >xe 'l sTu mpoekTsl
MOTYT OBITh peann3oBaHbl. JTO MO3BOLAET (POPMANN30BATh IPUHIUII ITAPTHEP-
CTBa I II0Ka3aTh, YTO OH B OOJIbLIEN CTENIEHN XapaKTepyu3yeT MHCTUTYIVIOHA/Ib-
HyI0 cpeny. Ponb 3akona o 'UIl cBoputcs, TakuM 06pa3oM, K GOpMUPOBAHUIO

*  TIomnHblil CIMCOK 34 CTPaH CO CTENEHbI0 COOTBETCTBIIA: HAW/TyYlllee COOTBETCTBIE MYPOBBIM CTaHAPTaM

6b110 OTMedeHO B MOHTO/III; BEICOKOE COOTBeTCTBIE — Anbanns, Boirapus, Xopsarus, Ernmer, Ocronus,
Benrpus, JIutsa, JlatBus, Mongosa, Yepaoropus, Poccnsa, Cepbust, Cnosakus, Crosenus, Tynuc, Ykpan-
Ha; cpefiHee coOTBeTcTBME — bocHma u I'epuerosuna, Yexns, Vopnanna, Makegonus, Mapokko, Ilonbiia,
Kasaxcran, Kupruscran, Pympinust, Typips; HusKoe coorBeTcTBre — ApMmeHust, AsepbaiimkaH, Bermapycy,
I'pysust, Tampxukucras, TypkmeHncras, Y36ekucraH.

*  OueHp BbICOKas1 3P (eKTUBHOCTb He OTMeYeHa HUIME, BBICOKAs — TONMbKO B Anbanmy u MoHromuu,
a B OCTa/IbHBIX CTPAHAX — CPEMIHAA U HIDKE CPeTHe.
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HeoOXO/IMOJ MHCTUTYLMOHAIBHOI CPebl, IIOCKOIbKY CUCTeMa KOHTPAKTHBIX
OTHOLIEHMI MEX/Y TOCYIapCTBOM M YaCTHBIM CEKTOPOM, PAaBHO KaK M IIPUHIIN-
bl 0TOOpa YaCTHBIX ITAPTHEPOB OTHOCATCS K IIpeporaTyBe 3aKOHOJATE/NTbCTBA
0 rOCYJJapCTBEHHBIX 3aKyIIKaX.

OnTuManbHBI KOHTPAKT

Ecmu paccmarpusars I'YIT kak popmy opraHmsanum coBMeCTHOro Oy3He-
ca TOCYZIJapCTBOM ¥ YaCTHBIM CEKTOPOM C COOJIIOfEHMEM [IBYX YC/IOBMIl: KOHCO-
JMAALUY PecypcoB U IPUHINIA NAPTHEPCTBA, — TO 0OOCHOBaHME MOTPeOHO-
ctu B ['YI] BO3MOXHO, eC/y IpU HapyLIeHNM XOTS ObI OTHOTO U3 STUX YCIOBUI
KOHTPAKTBI MEXJIy TOCY/IapCTBOM U YaCTHBIM CEKTOPOM OKa3bIBAIOTCSI HEONTH-
MasbHbI [1]. I Toro 4TOObI MOHATD, KaK M NPY KaKUX YCTOBUAX 3TU [jBa 37I€-
MeHTa obecreunBaT onTUManbHOCTh ['YIl, mpUMeHNM TeopMI0 KOHTPaKTHBIX
OTHOIIICHMIT B YCTIOBYAX COIIPOM3BOJICTBA, IPETIOKeHHYI0 B pabore [22]. Dokyc
Ha CONPOM3BOJICTBE IO3BO/IAET CKOHIIEHTPMPOBATbCA Ha IPOEKTaX C KOHCOJM-
falueil pecypcoB, BBIABUTH NPUYMHY HedDeKTMBHOCTU CTaHJAPTHBIX KOH-
TPAKTOB JI/IA TAKMX IIPOEKTOB ¥ II0KA3aTh, KaK IIOBBICUTD 3¢ (PEKTUBHOCTD Yepe3
OpraHM3alMIO0 IAPTHEPCTBA.

Koncomnpanus pecypcos

Y4yacTHUK IpoeKTa o0/1aZiaeT OMHOCUMeTbHbIMU NPeUMyu,ectnéamu 1o-
CTaBKM pecypca (4e10BeyecKoro, KanuTaabHOTro, (PMHAHCOBOTO VIV HEMATepu-
QJIBHOTO), €CT MOXKET MPEeJOCTABUTH €ro Mo Oosiee HU3KOI LieHe, YeM (11000i1)
npyroi maptHep. C TOYKY 3peHNUsI U3Jiep>KeK Ha IIOCTaBKY PeCYPCOB, eciu 00UH
U3 yuacmuuxkos npoekma o6nadaem OMHOCUMENbHLIMU NPEUMYULeCNBaMU
no 6cem pecypcam, mo conpou3soocmeo Heevi200HO, TaK KaK BBIIIOTHEHYE IIPO-
eKTa TOIbKO OJHMM 13 IapTHEPOB MUHUMU3NpPYyeT 3aTparhl’. Takum o6pasom,
COBMECTHBIII IIPOEKT FOCYAAPCTBa I YACTHOTO CEKTOPA MOXKET OKa3aThCsI ONTHU-
Ma/IbHBIM (COLVIa/IBHO BBITOHBIM) TOJIBKO TOT/}a, KOT/Ja ¥ TOCYAapCTBO, ¥ 9acT-
HBIi1 CEKTOP 00/1afal0T CPaBHUTEIbHBIMY IIPEUMYIIeCTBAMY 110 Pa3HBIM pecyp-
caMm. Hanpumep, B nonoxxennax Esponerickoit Komuccun rosopurcs: «B I'II
IPU3HAETCS, YTO KaXKjas U3 CTOPOH o0/afaeT ONpefe/leHHBIMU IIpeuMylle-
CTBaMM B CPaBHEHUM C JPYTOl CTOPOHON B OCYLIECTBICHUM CIEIPIUIeCKNX
3ajjauy»’. bosee Toro, KaXk/jas CTOPOHA IO/I>KHA ITOCTAB/IATD TOIMBKO TOT Pecypc,

¢ JTOT MOAXOJ He yYnThIBaeT 3P QeKTa CMHePTM, KOTZAa 3a CYeT CONPOM3BOJCTBA MOAB/IACTCA HEKMIl HO-

BBIIT pecypc, He[IOCTYIIHBI CTOPOHAM II0 OTAenbHOCTH. IIpenmonaraeTcs, 4To BHIronsl oT addekra cuHep-
TV He TIPEeBBIIIAI0T SKOHOMUM Ha U3JIeP)KKaX Ha IIOCTABKY PeCcypcoB.

7 «PPPsrecognize thatboth parties have certain advantages relative to the other in the performance of specific
tasks. By allowing each sector to do what it does best, public services and infrastructure can be provided
in the most economically efficient manner.» (European Union 2003. Commission Guidelines for Successful
Public-Private Partnerships. Brussels.) Tam >xe 3HaunTcs, uto menb I'IIl — CTPYKTYpMpOBaTh OTHOIIEHVIA
MeXJy CTOPOHAMM TaK, YTOOBI PUCKI JIETIN Ha CTOPOHY, Hanbojiee CIOCOOHYI0 MX KOHTPOTUPOBATD, A BbI-
rofia co3jlaBajach 3a CYeT JICIIOIb30BAHNA OIbITa YacTHOTO cekTopa: «The overall aim of PPPs is therefore
to structure the relationship between the parties, so that risks are borne by those best able to control them
and increased value is achieved through the exploitation of private sector skills and competencies.» ViMeHHO
TOMY, B UeM XKe 3aK/II0UAeTCs «CTPYKTYPUPOBAHNE», I TIOCBSIIIEHA HACTOAIAsI CTAThSL.
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110 KOTOPOMY OO/IafiaeT CPaBHUTEIbHBIMY IIPEUMYIIECTBAMY, M CBECTY BKJIA[,
HpPOYNX PECypPCcOB K MUHUMYMY®.

YacTHBIN CEKTOP MPMHMMAET pellleHye O BCTYIUIEHUM B ITAPTHEPCTBO IIy-
TeM CpPaBHEHNA BBITOJ] OT YYACTVA B IPENI0KEHHOM IIPOEKTe U BBITOJ, OT OCYy-
I[eCTB/ICHMS a/IbTePHATVBHBIX IIPOEKTOB (VIJIM «BBITOfl» OT HEY4acTys). MO>XHO
OIIpefle/INTh NOPOZ OmcexeHuss KaK MYHVMMA/bHYIO BBITOZY, IIPU KOTOPOJ 4acT-
Has CTOPOHA FOTOBA IIPMHATD YYaCTHe B IIpoeKTe. EC/iu H0X0f 4aCTHOI CTOPOHBI
OT Y4acTV B COBMECTHOM C TOCYAApPCTBOM IIPOEKTe HIDKE ITOPOTa OTCEYeHN,
TO COBMECTHBIIT IIPOEeKT Hepeanusyem’. Ilopor oTceueHns paBeH CyMMe HEBO3-
BpaTHBIX 3aTpar (M3IEPXKKY, KOTOpble HEOOXOAMMO IIOHECT! Jyis Hadajaa Co-
BMECTHOTO OM3Heca), BOHArpaXK/IeHMs 3a IIOCTABJIEHHbIE PeCypchbl (BKIIIOYasd
Je/I0BeYeCKyIe VM MHTe/UIEKTya/IbHble) VI IIPeMI, 3allpallyiBaeMOil YJaCTHOI CTO-
POHOI1 32 yyacTue B COBMECTHOM IIpoeKkTe. HeBo3BpaTHbIe M3[iep>KKY, HALIpuMep,
OyZyT BKIIOYATh B ceOs1 M3[ep>KKM 3aIrycka Ou3Heca, U3IepyKKY IOa4l 3as1BOK,
U3JIEPYKKY ITPeo0/IeHNA OI0pOKpaTIIecKoro 6apbepa i T.11. (KOppYyNIMOHHbIE 13-
JePXKKI TO>Ke MOTYT OBITh BK/TIOYEHBI, HO MBI MU IIpeHebperaeM, Tak Kak Hallla
nenb — o6ocHoBarb ['UI1 maxke B yC/IOBMAX MeaTbHOTO HEKOPPYIIIVIOHHOTO XO-
3aiictBoBaHuA). [IpemMus — 3To KOMIeHcanys 3a NOTEHIMaIbHble HeynoOcTBa
OT y4acTVsi B COBMECTHOM IIPO€KTe, HallpuMep B CUIy BHYTpeHHeil Headdek-
TUBHOCTY OCY/IJapCTBEHHOTO MTApTHePa, 3aflep>kKeK B IPUHATUMN PeIIeHNII, Heo0-
XOJVIMOCTH C/I€[JOBATh MHOXKECTBY PEIIAMEHTOB M «KOJEKCaM JTyIIINX IPAKTUK».
3ayacTyo IpyBJIeYeHNe B IPOEKT OIO/PKETHBIX CPEfICTB CUnTaeTCA (PAKTOPOM I10-
BBILIIEHHOTO PUCKA B CTPaHaX C HeCTAOV/IbHBIM VCIIO/THEHVIEM OIOKETHBIX 00s1-
3aTe/bCTB. DTOT PUCK U CBsA3aHHBIE C HUM HedopManuayeMble U3JEP>KKM TaK-
Ke 3aKJIafIbIBa0TCS YaCTHBIM IIPEeANIPMHMMATEIEM B BBIIICONVCAHHYIO IIPEMUIO.
B03MOXXHOCTD y4acTis B a/IbTEPHATUBHBIX IPOEKTAX, HA KOTOPbIe TOCYAapCTBO
HOB/IMATDH He MOXKET, OTPaXKaeTCsl B IPEeMUM U HeBO3BPATHBIX 3aTpaTax, Ha KOTO-
pble, KaK ITOKa3bIBAeTCS HIDKE, TOCYAPCTBO BIIOTTHE MOXKET MOBJIVATD.

YacTb IpOEKTOB, KOTOPBIE YAaCTHBII CEKTOp He bepeTcs peann3oBaTb CaMOCTO-
ATENbHO, MOTYT OBITH pea30BaHbl COBMECTHO C TOCYAAPCTBOM 3 CUET CHVDKEHUS
u3[iepXKeK 61arofiaps CpaBHUTENbHBIM IIPEVIMYIeCTBAaM TOCyaapcTBa. TpaguiyoH-
HO CYNTACTCA, 9TO IIPEMMYIIIECTBA 9aCTHOI'O CEKTOPA JIEXKAT B CIIEMA/IN3VIPOBaAHHbIX

8 TeOpeTI/I‘{eCKI/I BK/IaJ] pECYpPCOB, II0 KOTOPBIM HE MMEETCA CPAaBHUTE/NbHBIX IPEVMYIIECTB, JO/KEH OBITD

CBeJleH K HYJII0, HO HeNb3s MICKIIOYNTD, YTO MOJHBII 0TKa3 OT HUX HeBO3MO)KeH. Hanpumep, ogHa us cro-
POH CIIeLMaNN3UPYeTCs Ha MePeBO3KaX 1 MOXKET IIPeJOCTaBUTb YCIYTH JIOTUCTUKY IO 60jIee HUBKOIL LieHe;
HO]IHblf/‘I OTKa3 BTOpOﬁ CTOpOHI)I OT I10/Ib30BaHUA TpaHCHOpTOM n OCyHIeCTBHeHI/Iﬂ nepeBosoK Jaxe B M-
HYMAaJIbHOM 00'beMe MOBJIeYeT POCT U3JIep)KeK KOOPAMHALIUY AEICTBUIT M MOXKET OKasaThcs HeaddeKTns-
HBIM. VI Torza Oy[eT BbIrOfHee COXPAHNTH 32 BTOPOIT CTOPOHOI TPAHCIIOPTHBIE (PYHKLMI B MYHIMA/TBHOM
o6beMe, HarIpUMep, HOCTABKA CBOVX CIIEIMATNCTOB Ha 00BEKT. AYTCOPCYUHT [0 HPVHINITYY CPAaBHUTENTBHBIX
[PENMYIIECTB KAacaeTCsl MCKIIYUTENbHO BKIa/ia CTOPOH B OOLMIT HeemMMblit IpoeKT. Ec/u mpoekT MoskeT
BBIIIOJIHATHCA IIOITAITHO U Pe3y/IbTAT JEICTBIIL OfHOIL 13 CTOPOH OKa3bIBaeTCs 3aBEPLIEHHBIM «CyOIIPOeK-
TOM» K MOMeHTy Ha4dana pa60TbI JIPYI‘OI?[ CTOPOHI)I, TO MUHUMMN3AMA I/IBI[ep)KeK BMEHSET Y)Ke OTMEYEHHO¢e
BO BBEIICHUN «pasneneHI/Ie» CIIO>XHBIX HpOeKTOB Ha BBIIIOJIHAEMbIE OTHEIbHO COCTABHbBIC YaCTMU. B 06H_[eM
e CITydae MUHVMMM3ALNS U3Hep)KeK caMa II0 cebe He IIpeIoIaraeT felMMOCTY IIpoeKTa. Pacipenenenne
3aj1ad 110 IPVHINMITY CPABHUTENIBHBIX IPEUMYILECTB KACAETCs B IIEPBYIO OYepPeNb IPOEKTOB, IPE/IIOArak-
VX OJHOBPEMEHHBII BK/Iaf, 00€MX CTOPOH.

°® Tlopor orceyeHMs IIA IOCYAApCTBa CUMTAETCHA NPEOJIONIEHHBIM, €C/IM Peau3alys POeKTa yIydliaeT
conyaabHOe 6IAaTOCOCTOSHIAE.
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3HAHVIX, BIIAIeHUY TEXHONIOIMAMM, 3P PeKTVBHOM yIpaBieHnu 1 T.I. MeHee pac-
IPOCTpaHEeHbl 00CYXX/EHNS CPAaBHUTEIbHBIX NIPEUMYIecTB rocymapcrsa. K Tako-
BBIM B IIEPBYI0 O4Yepeb CeayeT oTHeCTH (opManbHO-OI0pOKpaTIIecKue YCIyru
(mpoBepKa Ha COOTBETCTBIE CTaHAPTAM, AKKPEAUTALINA, YTBEPXK/JeHIe TPOEKTHOI
JOKYMEHTALIUM U T.1.), OOBIYHO BK/II0YaeMble B CTaThI0 PACXOOB IPY PacCMOTpe-
HUM YaCTHOTO ceKTopa 060cobmenHo'. I[IoMMO HUX TOCY/JapCTBEHHBII ITapTHEP
MOXKET 00/1afjaTh CrelnanTn3npOBaHHBIMY 3HAHUSAMM, BKHBIMU IS peann3aljum
KOHKPETHOTO TIPOEKTa, KaK, HAIIPUMep, OIIBIT TOCY[APCTBEHHBIX apXUTEKTYPHBIX
OPraHOB IIPY OCYIeCTBIEHNU APXUTEKTYPHBIX IIPOEKTOB, PECYPChI MCCIEOBATEND-
CKOT'0 ¥ M3bICKAaTeIbCKOTO XapaKTepa, apXMBHbIE pecypcsl u mp.'.

Takum 00pa3oM, KOHCONMUAALA PeCypcoB IO HNPUHLMIYY OTHOCKUTEIbHBIX
IPeNMYILEeCTB CHIDKAET COBOKYITHBIE M3/IEP>KKI Ha IIPOEKT Y IIO3BOJISIET [IPUBIIEYb
JUIsL €TO OCYIIeCTB/IEHNMsI YaCTHOTO TapTHEPa, eC/ii TOCYAAapCTBO OepeT Ha cebs,
Harpumep, OropokpaTndeckue GyHKIM. ITO HaeT BO3MOXKHOCTb OCYILECTBUTD
PSI MIPOEKTOB, He peannsyeMbIX B TeX CIy4asx, KOIZia FOCYAPCTBO BBICTYIIAET
B PO/ «IIACCMBHOTO 3aKa34ylKa» U YaCTHOMY IAPTHEPY MPUXOAUTCS CAaMOCTOSI-
TEIbHO pelIaTh OIPOKpaTIIecKue U mpodre mpobemsl ¢ moTepeit apdekTnBHO-
cty. OfHAKO NMPUHIINII OTHOCUTEIBHBIX IIPEVIMYIIECTB He 03BOJIAeT CHU3UTD U3-
Iep>KKI1, BOSHUKAIOIIVIE B CH/TY aCUMMeTpuu NHPOpMALINU MEXIY CTOPOHAMIA.

Acummerpus nHpopManun

O6beMBI TOCTaBKY PeCYPCOB CTOPOHAMY PETYIUPYIOTCSI KOHTPAKTHBIMY OT-
HolleHVAMU. B ycnoBusax abcomoTHON MHPOPMAIMOHHOI IPO3PAaYHOCTY BK/IA]
KaXX7I0¥ U3 CTOPOH M3BECTEH IOCTOBEPHO, I B 3aBUCYMOCTY OT HETO MOYKHO Ha-
3HAUUTh BO3HArpaXkfieHne CTOPOHAM II0 peanusaluy mpoekra. B aTom ciaydae
IUISL OCYIECTBJIEHUsI COBMECTHOTO IPOEKTa TOCYJAapCTBOM U OM3HECOM OITH-
MaJIeH CaMBblil IIPOCTON KOHTPAKT, ONpee/IAoNINil BKIaJ TOCYAapCTBa, BKIAT
Ou3Heca ¥ CyMMY MaTepuaJbHOTO BO3HATPAXK/ICHNA, BBIIIAYMBAEMYIO TOCYIap-
CTBOM YaCTHOMY ITapTHEPY Ha 9Tallax BBINOJHEHUsA paboT. bonee Toro, mosram-
HOCTb BBIIUIAT HE UTPAeT PO/, TAK KaK BK/IAJl YYaCTHUKOB B COBMECTHBIN IIPO-
eKT OT Hee He 3aBUCHUT, a 3HAUUT, He 3aBVICUT U Pe3y/IbTaT.

CMTyaHI/IH MEHAETCA KapAMHAa/IbHO B YCHOBI/IHX ACIMMETpUn I/IH(i)OpMaHI/H/I,
KOT/Ia BKJIaJl OfHOI M3 CTOPOH B OOIINII TPOEKT He MOXKET ObITh JOCTOBEPHO 13-
BECTEH JIPYroil CTOpOHe 6e3 TOIOTHUTE/NbHBIX M3fiepXKeK Bepudukanuy (Ipo-
BepKa, ayJuT, OTYeTHOCTh). ONTMMAaIbHBI KOHTPAKT VCIIONIb3yeT MEXaHU3MBbI
CTUMYIMPOBAHUSA MANA obOecledeHNs MAKCUMAa/JbHOTO BBIIIOJTHEHUS YC/TOBUIA
KOHTPAKTOB KaXKJ0l 13 CTOpOH. ONTHMAa/IbHBIN KOHTPAKT MEXY ABYMS CTOPO-

1 B aHITIOSI3BIYHON UTEPAType MOMY/IAPHBI, HAIPUMep, TepMUHBI compliance cost (M3pep>XKu Ha mpu-
BeJleHNe B COOTBETCTBIE (POPMATbHBIM TpebOBaHMAM 3aKoHa) U red tape (COBOKYITHOCTD GIOPOKPATUIECKIX
[IPOLIeIYP, CBSI3AaHHbIX C IPETBOPEHIEM IIPOEKTA B XXU3Hb; IIPOUCXOAUT OT KKPACHOI JIEHTBI», CKPEIUISIOLel]
CBA3KY TpeOyeMBIX JOKYMEHTOB). BIopoKpaTideckue ycIyru, BBeleHHble HaMI, CBA3AHBI C 9TUMI HOHATHA-
MM M JeIAI0T YIIOP Ha TOM, YTO FOCYAAPCTBEHHbIE OPTaHbI 00/IANAIOT CIIeI[Ia/IN3VPOBAHHBIMY 3HAHISIMI
B 9aCTV [PVBEIEHNS IPOEKTa B COOTBETCTBIE HOPMATBHBIM TPeOOBAHIAM.

' B pabote Becneit u I'ataka (Besley, Gathak) [3] ymop nemaercst Ha 4emoBedecKumit KanuTan (3HaAHMA).
Maxammaram (Mahallingam) u zp. [19] mokasbIBaT, YTO aAMUHUCTPATUBHBI OIbBIT ¥ HABBIKM, B 0CO-
OEHHOCTH B YaCTY CTPYKTYPMPOBAHISA IPOEKTA U OAAUN 3a5BOK Ha KOHKYPC, AB/IAIOTCSA HEOThEeM/IEMbIMI
9/IeMeHTaMI YCIIeXa IPefIPUATHAL.
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HaMM, BOBJIEYEHHBIMI B IIPOL[ECC COIIPOM3BOJICTBA OJJHOTO IIPOEKTA, IIPUHIMAET

ofiHy U3 Tpex popm [22]'%

1) KOHTpPAaKT C BO3HAarPaKAeHMeM M0 3aTparaMm (fjaee — KOHTPAKT B3); 1o BbI-
IIO/IHEHNY IIPOEKTa IpoBepsieTcsi (C COOTBETCTBYIOLIMMU U3JIEpKKaMn)
BK/IaJ] (3aTpaThl) 4YaCTHOTO MAPTHEPA, U €C/M YCTIOBYsI KOHTPAKTa BBIITOTHE-
HbI, TO BbIIVIAYMBAETCA OTOBOPEHHOE B HEM BO3HATpaAKAEHUE;

2) KOHTPAKT C BO3HArpaXJIeHMeM IO pe3ynbrary (mamee — KOHTpakT BP); Bos-
HarpakfieHue YaCTHOMY IapTHepPY BBIIIAYMBAETCS B OTOBOPEHHOM pasMepe,
eC/I IIPOEKT peai30BaH IO/THOCTBIO; eCTM IIPOEKT He peai30BaH B JOIDKHOM
o6beMe, TO TOCYJAPCTBEHHBIN APTHEP IIPeACTaB/IIeT JOKA3aTe/IbCTBA HEBBI-
IOJTHEHVIs 00513aTe/IbCTB (C COOTBETCTBYIOLIMMI M3JiepXKKaMy BepyuKaryn)
¥ TpadyeT YaCTHOTO MAPTHEPA; €C/IM BBIACHAETCS, YTO BK/IAJ] TOCYAApCTBEH-
HOTO HapTHepa ObUI HEOCTATOYHBIM, TO OH INTpadyeTcsi B IOIb3y YaCTHOTO
IapTHEpa;

3) OOHYCHBII KOHTPAKT (#anee — KOHTPAKT b) — Bepudukamys BKIajja CTOpoH
He TPOM3BOJUTCS; YAaCTHBIN MMapTHEP MonydaeT GOHYC M [JOMI0 IpUObUIN
OT 3KCIUTyaTallMy IPOeKTa IOC/Ie ero pean3aliyin.

B paMkax 60HYCHOTO KOHTPaKTa YaCTHOMY IIAPTHEPY MOXKET ObITh ITO3BOJIE-

HO 3KCIUTYyaTVpOBAaTb COSHaHHbH?I O6'I)CKT C ITIOJTYy9€HNEM HPI/I6I)UII/I Wi 11oay4arb

VIHYIO BBITOJY OT peaji3aliuyl IPOeKTa B TeUeHe OTOBOPEHHOTO IIepuofia BpeMe-

HI1. Takoe NOJIO)KeHMe XapaKTepHO I MHQPACTPYKTYPHBIX IPOEKTOB, OCYIIECT-

B/IIEMBIX B PaMKaX KOHI[eCCHit. B KauyeCTBe a/IbTepHATMBHOTO PelLleHNs TOCyaap-

CTBO MOXKET 00513aTbCs1 OCYIIECTB/IATh BBIIUIATHL YACTHOMY IAPTHEPY B TeUeHMe

OIIpefie/IeHHOTO TIepyoJja BPEeMeH) B 3aBUCUMOCTY OT Pe3y/IbTaTMBHOCTY CO3JIaH-

Horo o6bekTa. Hammpumep, ecriu B paMKax IpOeKTa IOCTPOEH Y4aCTOK ZOPOTH, To-

CYAApCTBEHHBIII TAPTHEP MOXKET MO0 ITO3BOIUTD €r0 MCIO0/Ib30BaHe Ha IIATHOM

OCHOBe (COOPBI OTYNCIAIOTCS B IIO/Ib3Y YACTHOTO MAPTHEPA), MO0 00513aThCs BbI-

IJIa4NBaTh YaCTHOMY [IAPTHEPY CYMMY CPeZCTB, 3aBUCSAIILYIO OT YCTIOBMII 9KCIUTya-

TaLVM JOPOTK (IIPOITYCKHOM CIIOCOOHOCTH, 6€30IIaCHOCTH, IOTPEOHOCTH B PEMOH-

Te U T.1.). VI TOT ¥ {pyToil C/TyYan COOTBETCTBYIOT OOHYCHOMY KOHTPAKTY.
[TopsiOK BBIIIIAT TeTleph MMeeT 3HadeHMe: oIlata 1mo (akTy MpefnouTy-

Te/IbHee IPEIOIIAThL, TaK KaK CHIDKAeT OIIACHOCTb HEeJOOPOCOBECTHOTO IOBefe-

HYs1 KOHTpareHTa. OIraTa 1o 3aTpaTaM ONTMMAlbHA, eCIN U3IEPXKKU Bepudu-

Kalyy HeBbICOKM. [1py aTOM M3[iep>KKy Bepydukanuy uayT mbo Ha BBLACHEHME

MICTVHHOTO BKJ/Iafla YaCTHOTO MapTHEPA, 1160 Ha OTYETHOCTD TOCYAAPCTBEHHOTO

HapTHepPa, KOTOPBIN O/DKEH [JOKa3aTh, YTO BBIIOTTHIUI KOHTPAKTHBIE 00s13aTe/Ib-

ctBa. B mocegHeM cnydae gaxT 3aBeplIeHNs IIPOEKTA B IIOTHOM 0O'beMe U BbI-

HO/THEHVsI KOHTPAKTHBIX 00513aTeNbCTB TOCYAAPCTBEHHBIM [IAPTHEPOM O3HAYaeT

U BBIIIO/IHEHME KOHTPAKTHBIX 00513aTeNbCTB YacTHBIM mapTHepoM. [lITpadHbre

2. B pabote Poenca u mp. ([22]) paccmaTpuBaeTcs HIPUHIUNINAIBHO MHOJ KOHTEKCT: OHM paccMaTpuBa-

0T C/Tyd4an, B KOTOPHIX BO3MOYKHA Bepu(UKAIs BKIafa TOrO MO0 MHOTO IApTHEPA WM >Ke HIU OFHOTO
u3 Hux. JIOTMKa HAIIMX PACCY)K[CHMIT VHAS: €C/IM ONTMMAIbHBI TOIBKO TPY TUIIA KOHTPAKTOB, TO KaKOI
U3 HUX JJO/DKHBI BBIOPATh CTOPOHBI, €CIIV OHY CBOOOHBI B PELIeHNN, KOMY 13 TAPTHEPOB C/lefiyeT (M HeT)
OTYMTBIBATHCS O CBOEM BKJIajie B IIPOEKT VWJIN TIOfIBEPraThCsl IpoBepKe. HessBHO Mbl IIpejjIionaraeM, 4To 1H-
dopmaris o m060M 13 IaPTHEPOB MOXKET OBITD [OMy4YeHa 1 BepuduLupoBaHa (HapuMep, depes CynebHO-
CTIefICTBEHHbIE IIPOLIeAYPBI, €C/IV HOE HEJOCTYIIHO), BOIIPOC JINIID B M3JEePKKAX.
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CAaHKIMY CO3JAI0T CTUMY/I K MCIIOIHEHUIO 00513aTe/IbCTB B KOHTPAKTaX C Bepu-
¢dukanmeit uapopmanym. Ecnm usgep>xkn Bepudukanmum nHGpopMannm BBICOKH,
TO ONTMMa/IbHA OIUIaTa OOHYCOM C JJo/Ieil B OYAyIIeil BbIpydKe: yyacTne B Oyny-
1jelT BBIPYYKe CHIVDKAET CTUMYIIBI K HEJJOIIOCTaBKe PeCypPCOB.

Ka)x7plit 113 BBIIIIETTPUBEEHHbIX TUIIOB KOHTPAKTOB ONTMMAJIEH B TOM CMBIC-
71e, 9T0 00OeCIevnBaeT BHIIOTHEHE IIPOEKTa U COTEPIKIUT CUCTEMY CLIEPXKEK, IIPEOT-
BpAIAIOIINX HeloOPOCOBECTHOE IOBefieHNe KOHTpareHTa. OHAKO, KaK yXe OT-
MeYa/IoCh BBIIE, JIA TOTO YTOOBI YaCTHBI NMApTHEpP PeIVl NPUHATH y4dacTye
B IIPOEKTe, HeOOXOMMO, YTOObI peanusalys MPoeKTa TeHepupoBaia IpuObIIb
BBIIIIE TIOpOTa OTCedeHs. TakuM 06pa3oM, U3 TpeX MOTEHIMATbHO ONTYMATbHBIX
KOHTPAKTOB HEOOXOAVMO BBIOPATb ONMH, TeHepUPYIOLUI MaKCUMAaTIbHYIO IIPU-
6b11b. Eciit oHa 6yzieT Bblllle IIOPOra OTCEYEHs], TO IPOEKT peannsyeM.

PeannsyeMoCTh IpOEKTOB

CoBMeCTHBII IPOEKT XapaKTepU3yeTCs U3Jiep>KKaMyl Ha IOCTaBKY PeCypcoB
U «IIPOV3BOJICTBEHHON TEXHOJIOTHEN», OTIpefeNsolleil 3aBUCUMOCTD pPe3y/IbTara
OT BK/Iajja KaXKf1oi1 13 cTopoH. I hopMaIbHOTO onpefene s Ipou3BOfCTBEH-
HOJ TEXHOJIOTUY VIMEET CMbIC/I IOHMMATb I10J] Pe3y/IbTaTOM IIPOEKTa CYMMapHYIO
00IIeCTBEHHYIO BBITOMlY, KOTOPYIO OH TeHepupyeT. B aToM crydae maxke mMamas
HEeZIONOCTaBKa PeCypCcoB MOXKET CYIeCTBEHHO BIMATD Ha pesynbraT. Hampumep,
B MH(PPACTPYKTYPHBIX IIPOEKTAX 0OBEKT COIIALIEHVS MOXKET OBITh OfJVH: MOCT,
Y4YacTOK JJOPOTH VIN MHOe coopy>keHne. ColjuanbHas e BBITOJja OT HETO OIpe-
Jie/sIeTCsl KaueCTBOM VICIIO/THEHVS, CPOKAMM TOTOBHOCTY ¥ TIPOYVMMM JeTaIsAMU
BIUIOTB 10 CIIOCO0A YTU/IN3AIVV CTPOUTENIBbHBIX OTXO0B U CO3JJaBaeMbIX CTPOU-
TeNbCTBOM IoMeX. HeflorocTaBka pecypcoB He CKaXKeTCs Ha KOJIMYeCTBe TOCTaB-
JIEHHBIX 00BeKTOB MHPPACTPYKTYPHI (OH, KaK U OTOBOPEHO B KOHTPAKTE, Of{VH),
HO IIOB/IMAET Ha Y[JOBIETBOPEHHOCTDb 00IIeCTBa OT NO/Mb30BaHNA M. UyBCTBU-
TEJIBHOCTb pe3y/IbTaTa K HEJOIOCTaBKaM PECYpPCOB WUTpaeT KIIYEBYIO POJb
Ipy BBIOOpE ONITYMATbHOTO KOHTPAKTA.

Bri6op mexxay kouTpakTamu B3 u BP onpenensiercs nsnepxxkamu Bepuduka-
vyt HGopManyi. I1py 9ToM Ba>KHBI OTHOCUTEIbHBIE UHPOPMAUUOHHDIE U30ePi-
KU HA eOUHULY MAMEPUATLHBIX 3ampam, T.e. OTHOILIEHVe U3fiep>kKeK BepyduKarym
MHGOPMAINMM K COBOKYIIHBIM M3JepXKKaM Ha IIOCTaBKy pecypcos. Vcronb3osa-
HIIe 9TOTO [TOKa3aTeld OTpaXKaeT TOT (aKT, YTO pacXozbl B 1 MiIH. py6. Ha Bepudu-
Kanyio nH$opMaryy (OTYETHOCTD Y IIPOBEPKY) MOTYT OBITH C/IVIIKOM BBICOKVIMMU
JUIA TIPOEKTa CTOMMOCTBIO 1 MIIH. py6. MU >Ke BIIOJIHE YMECTHBIMU I IIPOEK-
Ta Ha 1 MIpp py6. Bropoit nokasaresnp, XapaKTepu3yIOLINIil IIPOEKT VM UTPAIOLINI
BOKHYIO POJb IIPM BBIOOpE ONTUMATBHOIO KOHTPAKTa, — 3TO 4YECHMBUMENb-
HOocmbp'" TIpOeKTa K BKIANy KaKJOM 13 CTOPOH, ITOKA3bIBAONIAA, KaK M3MEHUT-
CA pesy/nbTaT NPy yBeIMYeHNM/YMEHbLIEHNN BK/IaJa OIHOM U3 CTOPOH Ha 1%.

¥ YyBCTBUTEIBHOCTD SKBMBA/IEHTHA 9/ACTUYHOCTH Pe3y/IbTaTa 0 00'beMY B/IOKEHHBIX pecypcoB (II0 aHa-

JIOTUM C 3TTACTUYHOCTBIO BBIIYCKA II0 (paKTOpaM IPOM3BOJICTBA B TEOPUM IIPOU3BOLCTBEHHBIX (QYHKIIVIL).
I[Ipepnmornaraercs, 4To YyBCTBUTEIBHOCTD 110 BK/IAJly Ka)K/IOJ1 113 CTOPOH He IIPEBBIIIAeT e[MHNIIbL: yBeJe-
HIe BK/Iaa Ha 1% JacT He 6osblire 1% IpupocTa CoLManbHOI BBITOABL. IIp1t 9TOM COBOKYIIHAS YyBCTBUTEIb-
HOCTDb TOXKe He IIPEeBbIIIAeT eUHNUIIBL, YTO COOTBETCTBYET KOHI[EIIINI YOBIBAIOLIell TPOU3BOSUTETbHOCTIL:
yBe/ln4eHre BKIafla CTOPOH BefleT K Bce MEeHbIIIeMY IPUPOCTY COIMANTbHOM BBITOIBL.
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ITo aHanornm ¢ aHaIM30M, IPOBEIEHHBIM B pabore Poernca u fip. [22], MO>XHO 10-
Ka3aTb pOpMabHO, YTO eC/M U3IEPXKKM BepuduKauy BKIaga 9acTHOTO Ou3He-
ca OTHOCUTE/IPHO MaJIbl, TO BBITOJIHEE 3aK/II0YaTh KOHTPAKT B3, T.e. mpoBepsTH
BKJ/IaJl YaCTHOTO IIAPTHEPa, 3TO COKpAIlaeT CyMMapHbIe PaCcXOJbl; @ €C/IU OHM BbI-
COKM, TO BbITOfHee KOHTPakT BP. Ecitu Ob1 MHpOpMaIMOHHBIT 6apbep OTCYTCTBO-
BaJI, TO KOHTPaKThl B3 u BP 6bU1u OBl MieHTUYHBL: B 000MX CyYasx abCOMOTHO
TOYHO M3BECTEH BKJIaJ] 000MX ITaPTHEPOB, Y U3EP)KKY BepupUKALMY He UTPAIOT
pomu. I[Tpu aToMm, ecrit MHGOpPMAaLMOHHBIN 6apbep IPUCYTCTBYeET U BepupuKaIis
yHpOpMaIVM 0 BKIaZle ¥ YaCTHOTO IApPTHepa, U TOCYAAPCTBEHHOTO COIpPsKeHa
C OHUMM U TeMM XKe HeHY/IeBbIMU U3[iep>KKaMit, KOHTpakThl B3 u BP He crano-
BATCS 9KBUBATICHTHBIMI. BBIOOp MeX/Ty HUMM 3aBUCUT OT 4yBCTBUTE/IBHOCTY pe-
3y/IbTaTa K BKIaiaM cTopoH. Ecii mpoekT 6o7iee 9yBCTBUTENEH K BKIay YaCTHO-
rO MapTHepa, TO MIMeeT CMBICT GUKCUPOBATH Pe3y/IbTaT I OCYIIeCTB/ISATD BBIIIATY
TOJIBKO II0 €T0 JOCTVDKEHNN, 4TO JOCTUTAeTCsl KOHTpaKToM BP, B pamkax koToporo
TOCYapCTBEHHBIN ITAPTHEP JO/DKEH JJOKA3bIBaTh, YTO BBIIIOTHIII 0053aTe/IbCTBA
KOHTPAKTa, eC/Il Pe3y/IbTaT He JOCTUTHYT. Eciu )Ke poeKT 6oree 4yBCTBUTETIEH
K BK/Iafly TOCYJapCTBEHHOTO ITapTHEPa, TO BO3HATPaXX/jeHle YaCTHOMY IIapTHEepY
JIOJDKHO 3aBUCETH TOIBKO OT €r0 COOCTBEHHOTO BKJIaJja, C COOTBETCTBYIOILEI IIPO-
BEPKOIi, YTO IIPEfyCMOTPEHO KOHTpakToM B3.

Konrtpakrst B3 u BP oTHOcsATCA K KOHTpakTaM ¢ (PMKCHPOBAHHOI OIUIa-
TOJ: CyMMa BO3HAarpaXk/ieHus OIIpefie/iecHa B MOMEHT 3aK/IIOYEeHVSI KOHTPAKTa.
BOHYCHBIT KOHTPAKT IIpeAIIoaraeT epeMeHHYI0 CyMMY BO3HArpaXK/leH!A B 3a-
BUCHMOCTY OT OOIIeCTBEHHOI 1[eHHOCTH, TeHepupyeMoil mpoektoM. OH ontu-
MaJIeH B TOM Cjy4ae, eCly II03BOJIAET 0OoOUTHCA OOMNbIIEIT COLMANTbHONM BbITO-
JIbI, YeM JTYYIINIT U3 KOHTPAKTOB C (PMKCUPOBAHHOI OIUIaTON. MOXKHO ITOKa3aTh
(cm. [TaMm e]), 4TO 3TO yCcOBUeE COOMOAETCS A1 IPOEKTOB C IPYMEPHO PAaBHOII
Yl OTHOCUTE/IbHO HEBBICOKOJT YYBCTBUTE/IBHOCTBIO K 000MM pecypcaM: B 9TUX CO-
BMECTHBIX IIPEIIIPYUATIAX BBITOJHEe IIpeHeOpeub BeprduKanyei BKIaga CTOPOH
U TIOJIOXKUTBCSI HA CTUMYJIbI, CO3/iaBaeMble YC/IOBUSAMI OIIAaThI. [laske ecny ofHa
U3 CTOPOH IIOCTABUT PeCypchl B MEHbIIIEM 00beMe, YeM OTOBOPEHO KOHTPAKTOM,
TO IIPOEKT OT TOTO CYJIBHO He IOCTpafaeT (1yBCTBUTENBHOCTD pe3y/IbTaTa He-
BBICOKA), HO 32 CYeT SKOHOMUM Ha Bepuduxanyy MHPOpMAlUM JTOCTUTAETC
0O/IbIIIast BBITOIA, Y€M B paMKaxX KOHTpPaKTa ¢ Bepudukanmeii.

BrinrenpuBeneHHbIe PAcCyXXAEHMS ONPEREIAT ONTYMATbHOCTh KOHTPAK-
TOB B 3aBUCVMOCTY OT YYBCTBUTETBHOCTH IIPOEKTA K BK/IA/ly TOCYJapCTBEHHOTO
¥l YaCTHOTO [IAPTHEPOB, KaK CXeMaTH4eCK! IpefcTaBieHo Ha puc. 1. Tam xe ot-
paXKeHa M 30HA Hepealn3yeMBIX IIPOEKTOB, /i1 KOTOPBIX JlaKe OITMMAaJIbHBIN
KOHTPAKT He obeclieunBaeT NpUOBUIN, [JOCTATOYHON I IPEOROJIeHNA TI0pora
OTCeYeHMsI. ITI NMPOEKTHI XapPAKTEePUIYIOTCSI OTHOCUTE/IBHO OOJIBIION YyBCTBU-
TEJIbHOCTBIO K BK/IafjaM 06enx CTOpoH. B aToM ciry4yae oTkasarbcs OT Bepuguka-
VIV 3aTpaT He/lb3d, JaKe eC/IV M3JEeP>KKM BepuIKayy BLICOKI: CIMIIKOM Be-
MK 9yBCTBUTETBHOCTD IPOEKTA [jaXKe K MasIbIM HeloTocTaBKaM. Bepudukanyst
JKe BMEHsIeT M3JJeP>KKI, He TI03BOJIAIONINE IPEOS0/IETh IIOPOT OTCeYEHI.

[Tpu 6eckoHeyHO OOBUINX M3ZIEPKKaX BepuduKanyy BKIaia 4aCTHOTO Hap-
THepa (MHpOpMaLVA ITOTHOCTBIO HEOCTYIIHA) KOHTPAKT B3 okasbiBaeTcs cybor-
TMMaJIbHbIM; aHAJIOTMYHO IS M3Jiep>KeK BepuuKaumy BK/Iafia TOCYAapCTBa I,
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COOTBETCTBEHHO, KOHTpaKTa BP. Ec/n ke BK/1aJ HU OGHOTO 13 TaPTHEPOB HeJb3s
BepuUIMpPOBaTh, TO BCETZa ONTUMaIeH OOHYCHBI KOHTpaKT. Ho fake ¢ ero mo-
MOIIbIO He OCYILECTBUTD Hepeain3yeMble IPOEKThI, TaK KaK OH He B/IMAET Ha II0-
por orcedenns1. boree Toro, mpu 3axk/o4eHNN 60HYCHOTO KOHTPAKTa BKJIaJ] CTOPOH
MO>KET 0Ka3aTbCsA HIDKE TOT0, YTO FapaHTUPOBaH B KOHTpakTax B3 u BP. Ilpnunna
3TOTO B TOM, 4TO yC/IOBMA KOHTpaKToB B3 1 BP B ABHOM B1JIe ONIpefieAoT, CKO/Ib-
KO JIO/DKHO OBITh IIOCTAB/IEHO KaXKO0Jl CTOPOHOIA, B TO BpeMsI KaK OOHYCHBII KOH-
TPaKT JINLIb OIPENEAET TO/IN YIACTIA CTOPOH B BBITOJIE, TOPOXK/IAEMOJ IIPOEKTOM,
VI OHM BIIpaBe CaMyl pellaTh, KaKVM 00BEMOM 3TOJ BBITO/[bI OHV TOTOBBI Y/IOBJIET-
BopuTbcA. IIocKoIbKy peanmsanys NMpoeKTa, MyCTh JaKe ¥ He B ONTMMAIbHOM
o0beMe, JTydllle OTKa3a OT Hero, TAKOJ KOHTPAKT IPY BBICOKMX MH(POPMAIVIOHHBIX
U3JIEP)KKaX JjaeT «ONTUMYM BTOPOrO NMOPALKa», B OT/INYME OT «ONTUMYMa IIEPBOrO
HOpsAfiKa», JocTuraeMoro KoHTpakramu B3 u BP.

Pucynox 1
CucreMa onTMMaIbHBIX KOHTPAKTOB

1

Hepeanusyemple
IIPOEKTHI

qYBCTBI/ITe]'IbHOCTb K BK/Iagy rocymapcrsa

1
I'IYBCTBI/ITCJ’IIJHOCTIJ K BK/Iagy 9aCTHOTO IIapTHeEpa,

rzie: B3 — poeKThl, /11 KOTOPBIX ONTUMA/IbHBI KOHTPAKTbl C BO3HATPA)K/IEHMEM 110 3aTpaTaM;

BP - ¢ BosHarpaxgenmem 1o pesynbrary;

b - 60HyCHBIe KOHTPAKTHI;

Hepeanusyembie IpOEKTHI — IPOEKTHI, /11 KOTOPBIX HE/Mb3s1 HATU YaCTHOTO KOHTPAreHTa B paMKaX CTaH-
TapTHBIX KOHTPAKTOB B CU/Iy TOTO, YTO BBITOfIa OT HMX HE IIOKPBIBAET IIOPOT OTCEYEHNA.

MHO>XXeCTBO HepeanuayeMbIX IIPOeKTOB (IIOTEHIMATbHO pealn3yeMbIX de-
pes I'4II) xapakTepusyercs IByMs BaXXHBIMM CBOJICTBaMu. Bo-TIepBbIX, OHO CO-
KpalljaeTcsl C COKpallleHieM OTHOCUTENIbHBIX M3Jiep>KeK BepuduKalmm: CHIDKe-
Hlle U3JepKeK Bepu(UKaIuy IOBBILIAET IIPUObIIb OT OCYIIECTB/ICHNS IPOEKTa,
M KaK TO/IbKO OHA IIPEBBICUT IOPOT OTCeYeHN:A, IPOEKT OKAXKETCA peann3yeM.
V3nep>xxu Bepudukanmum mpefcTaBasioT coboit moTepu st 001ecTBa, 1 ob1e-
CTBEHHOE 0/1ar0COCTOSIHYE MOYKHO YBEIMYUTD, CBEMISI 9TY U3IEP>KKY K MUHUIMYMY.
Bo-BTOpBIX, MHO>XECTBO HEpeaIN3yeMbIX IPOEKTOB COKPAIAETCS C yMEHbIIEHN-
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€M IIOpOra OTCEYEHMA: B 9TOM C/Tydae jayke HeBBbICOKas IIPUOBIIb OT COBMECTHOTO
IIPOEKTa MOXKET OKa3aTbCA JJOCTATOYHO JI/IA NIPUBI€YEHNA YACTHOTO IapTHEpa
U peanmmsanuy npoekra. [lopor orcedeHus Mo>keT OBITb CHYDKEH /MO0 IyTeM
CHVDKEHVSI HeBO3BPATHBIX 3aTpar (Ha 3aIlyCK COBMECTHOTO IPeJIpUATIA), OO
IIyTEM CHYDKEHMA IIPEMUM 3a yYacTHE B COBMECTHOM C TOCYJJapPCTBOM IIPOEKTE.
OTU 1Ba CBOJICTBAa MHOYXKECTBA HEPeaIN3yeMbIX IIPOEKTOB IIO3BOJISAIOT OObSCHUTD
ponb I'YII ¢ Touky 3peHns ynydIIeHs COLNATbHOTO O/1aTOCOCTOSHNUA.

IIpuanyn maprHepcTBa

[TpyHIMI apTHEPCTBA OTAMYAET KOHCOMMAMPOBAHHOE TOCYHNApCTBEHHO-
9aCTHOE IPeJIpUATHE, B KOTOPOM TOCYZapCTBO M YAaCTHBIN CEKTOP KOHCOMUN-
PYIOT pecypchl I BBIIIOJIHEHMA IIPOEKTA, OT ITOCYyJapCTBEHHO-YaCTHOTO Iap-
THepcTBa. COIIacCHO eMy 00€e CTOPOHBI IOJDKHBI OBITh 3a/lHTEPECOBAHBI B yCIIeXe
COBMECTHOrO npoekTa. CrucreMa CTUMYJIOB, 3a/I0)KEHHAasA B ONTMMAJIbHBIX KOH-
TPaKTax, Ipecnegyer Ty e Lenb. Hama sagaya — onpepennTsd, B 4eM pasHuUIla
MeX/ly TapTHEPCTBOM M CHCTEMOJ CTMMYJIOB; 3TO IO3BOMUT OTBETUTDH Ha BO-
IIPOC, YeM «COTPYJHIYECTBO» OT/IMYAETCS OT «ITAPTHEPCTBAY».

CucreMa CTUMY/IOB B KOHTPAKTaX IIpeACTaB/eHa MITPaHBIMU CaHKIVIA-
MU, HaJIaTaeéMbIMI Ha CTOPOHBI B C/Iy4ae OTK/IOHEHMA OT YC/IOBUII COITIAllleHNA
(B KOHTpaKTax ¢ Bepudukanuer BK1aga cropos, B3 u BP), n yuactuem B noxomax
Oyny1ux nepronoB (B 00HYCHOM KOHTpaKTe, 06e3 BepuduKanuy BKIaga CTOPOH).
OTnmyne mpyHIMIA TAPTHEPCTBA OT CUCTEMbI CTUMY/IOB B TOM, YTO OH KacaeT-
CSl CTUMYJIOB M/M/IM OTPaHMYEHNI, KOTOPbIE TPY/HO VIV HEBO3MOYKHO 3a/I0KUTh
/My IpefycMOTPETh B YCIOBMAX KOHTPAKTa. B Kakoli-TO cTenmeHu MPMHLNII
IIaPTHEPCTBA CO3BYYEH C ITOBEEHYECKMMY aCTIeKTaMy IIPUHATHAA PeLIeHNI.

B noBegeH4ecKoi 9KOHOMMKE aTbTPYN3M, CIIPABEAINBOCTD 1 OTBETHAsA O71a-
TOfIapHOCTD, HECMOTP: Ha CBOI0 KaXKYLIYIOCA MPPaLMOHATbHOCTD, HAXOMAT 9KC-
HepUMeHTa/IbHOE MOATBepPKeHue (M., Hamp., 0630p Depa u llImupara (Fehr E.,
Schmidt K.) [12]). Y4acTHUKYM 9KCIIEPUMEHTOB IeMOHCTPUPYIOT TOTOBHOCTb CIIO-
COOCTBOBATD yCIIEXY COBEPIIEHHO He3HAKOMOT'O ITapTHepa I10 9KCIIEPUMEHTY (C KO-
TOPBIM UX He CBA3BIBAIOT HY 3HAKOMCTBO, HI JIpY>k0a, HI IIpOYNe OTHOLICHNA),
BBIXO/F 32 PAMKIU OTpaHMYEHMI], HajlaTaeMbIX pallllOHAIbHBIMM PaCCYy>KJeHUA-
M. AHaJIOTYHBIM 00pa30M ¥ IPUHIINII TAPTHEPCTBA OTHOCUTCS K BBIXOSIIUM
3a paMKJ KOHKPETHOI'O KOHTPAKTa OOLIVM IOTOXKEHUAM, NeMOHCTPUPYIOIINM
KeJIaHMe VM CIIOCOOHOCTD rOCYAapCTBEHHOTO MapTHEPa COAEiCTBOBATh YaCTHBIM
naptHepaM B paborte ['UI1. MbI He yTBepskaeM, 4TO K 3aK/IIOYEHNN KOHTPaK-
TOB C TOCYZIJapCTBOM YaCTHBIII 6113HeC JO/KEH MO/IAaraTbcsl Ha JOOPOCepAeYHOCTD
U aJIBTPYM3M IIPEICTaBUTENEN TOCYAAPCTBEHHON CTOPOHDI; HAIIPOTUB, MBI CUM-
TaeM, YTO PaMKM CTaH[APTHBIX OTHOIIEHMII FOCY/JapCcTBA M YAaCTHOTO OM3Heca
MOTYT OBITH pacIIVpeHBl, YTOOBI JaTh MapTHepaM OO0JIbllle TMOKOCTU B pellleHUN
BOIIPOCOB. J/IMEHHO B 3TOM Mbl BUIVIM pob 3aKkoHa o I'YII.

[TpuBeneM HecKOMbKO NpuMepOB. [ocymapcTBeHHbIE TapaHTUN MOTYT I103BO-
JINTh YAaCTHOMY IApPTHEPY IOMY4YNTh (PMHAHCUPOBAHME Ha (PMHAHCOBOM PBIHKE.
[TpenocraBnenne ABHBIX TapaHTUII HEBO3MOXKHO, €C/IM 3aKOHOJATE/IbHO HeE 3a-
KpenuTh 3a TOCYyAapcTBOM (PYHKIMY (HUHAHCOBOTO TapaHTa C OIpefielieHIeM ViC-
TOYHUKA CPECTB I MOKPBITYS 00513aTe/IbCTB, BHITEKAIOIINX U3 9TUX IapaHTUIL.
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OpHaKO MOMMMO ABHBIX FAPAHTUI COTPYIHNYECTBO C TOCYAPCTBOM B OJHOM IIPO-
eKTe JlaeT HesABHBIN curHay prHaHCOBOMY ceKTopy. Ecim rocymapcTBo o6baBIAeT
IIPOEKT NPMOPUTETHBIM U 3a5BJIAET O €r0 MOJIePKKe BIIOTH /10 YCIIEIIHOTO 3aBep-
IIeHN S, BEPOSATHOCTD YCIIeXa B/IOKEHUIT B 3TOT IPOEKT A/l (PMHAHCOBOTO CEKTOpA
TIOBBIIIAETCS, YTO II03BOJIAAET YACTHOMY ITapPTHEPY IIOTYYNUTDb KPeAuT Ha Oojee npu-
BJIEKaTe/IbHBIX YCIOBMAX. Takas MO3UIVIS TOCYJapCTBa He MOXKET OBITh OTpaXKeHa
B KOHTPaKTe MEXJY HUM I YaCTHBIM IIaPTHEPOM, HO MTOJIOKUTENIbHO BIIVAET Ha pe-
3ynbrar. PagymMeeTcs, HOHATUA «IIPUOPUTETHOCTD» U «IIOfIEP>KKa» TOXKe TPeOYIoT
3aKOHOJaTe/IbHOTO 3aKPEIUICHV I OIpefe/IeHNsI ICTOYHNMKOB (pMHAHCHPOBAHMA.
OTpRenpbHO CTOUT OTMETUTD (PMHAHCMPOBAHNE CO CTOPOHBI MEXIYHAPOAHBIX (u-
HAHCOBBIX MHCTUTYTOB, KOTOPOE HOCTYIIHO TO/IBKO TOCYAAPCTBY, HO O/IarONpusAT-
HO CKa3bIBa€TCsA Ha BCeX MApTHepaX, 3a/1eliIcTBOBaHHbIX B Y11

lapaHTNM He eAVIHCTBEHHBIN KaHa/I CO3/IaHNA IPEUMYIECTB IOTEHIIA/IbHbIM
y4actaukam ['YI1. B 2000 r. KasnaueiictBo BenmnkobpruTaHuy cOBMECTHO C 4acT-
HBIM OM3HecoM cospiano npennpusitue Partnerships UK, camo 1o cebe siBIstoneecs
['YIT (¢ 51% yvacTus rocygapcTsa) U Halle/leHHOe Ha IIpefjoCTaBjIeHVie KOHCYIIb-
TAI[MIOHHBIX YCTYT 110 CO3[aHMI0 TOCYyAAPCTBEHHO-YaCTHBIX apTHepcTB. B 2011 .
4acTh (YHKIMII 9TOV OpraHu3anuy ObUIa IepefiaHa CIelyaJbHOMY AellapTaMeH-
Ty KasnaueiictBa (Infrasrtucture UK), a yactb — HOBOMY 111 (Local Partnerships),
IpefoCcTaBAIeMy oMolb B opranusanyy [YI1 ¢ MecTHBIMU OpraHamMu BIacTHL.
Takoe copeiicTBue B opranusaruy 6usHeca nemaet ['UI1 60oee npuBeKkaTebHBIM
IV 9aCTHOTO ceKTopa. IToxoxye opraHusaIym CyIiecTBYIT, XOTb ¥ B MHOI ¢op-
Me, I B [PYTUX CTpaHaX, HanpuMmep B anuu, Vipnangum, Hupepnanpgax.

HononuurenpHbIM NpeumyLiecTBoM oT ['UIT MoxeT OBITh coKpaleHye MHPOpP-
MAI[VIOHHBIX U3/Iep>KeK 3a CYeT YIPOILIEHHOI OTYETHOCTH (II0 CPaBHEHMIO C IIPO-
LIeflypoit, IPUHATON B CHCTEMe FOC3aKYIIOK). OIATB 5Ke, 3TO MOTOXKEHNE He MOXKET
OBITh 3aVKCHPOBAHO KOHTPAKTOM MEX[Y TOCYAAPCTBOM U YAaCTHBIM OM3HECOM,
€CIIV He paspelleHo 3aKOHoAaTe/IbHO. CokpaleHye NHPOPMAIVIOHHBIX U3JIep>KeK
CTQHOBUTCS BO3MOXKHBIM BO MHOT'OM O71arofiapsi COIPOM3BOJICTBY: B IIpoOIiecce Co-
IIPOM3BOJCTBA YACTHBIN M TOCYAAPCTBEHHBIN IAPTHEPHI OCYIIECTB/IAIT Iapaj-
JICTIbHBI HesIBHBII MOHUTOPVHT pabOTHI APYT Apyra. AHaIN3 TOCYAAPCTBEHHBIX
3aKYIIOK MHTE/NIEKTyaIbHbIX YCIYT ITOKAa3bIBaeT, YTO TOCYAPCTBEHHbIE 3aKYIIIII-
KI1 BOBJIEKAIOTCSI B COIIPOM3BOJCTBO B MEHBIIIET CTEIIeHN, YeM YacTHbIe (pupMBI [8].
[TpyunHOIL TOMY OCOOEHHOCTHM OCYIECTBIEHVS TOC3aKYIIOK, PEery/IpOBaHye KO-
TOPBIX HE COEPKUT CTUMY/IOB K aKTUBHOMY COIIPOM3BOICTBY.

B «cTMHHOM ImapTHEPCTBe» JTOTMYHO OXKU/ATh CHYDKEHUA MHPOPMAIOH-
HBIX U3JIepyKeK, B TOM YMCTIe U 3a CYeT YAy4lIeHs oOMeHa nHpopMaLueii B paM-
KaX CONPOM3BOACTBA. VIHTEHCMBHOIO CONPOM3BO/ICTBA MOXKHO O>KMJATh ¥ B KOH-
CONMMAMPOBAHHBIX NPeANPUATUAX. OTININTENILHON Y€PTOI TAPTHEPCTBA B YaCTH
MHQOPMAIVIOHHBIX M3IEPXKEK ABJIAETCS BO3MOXXHOCTb COKPATUTh M3JIEPXKKU
3a CYeT YNpOIEHNA ¥ COKPAlLlleHNA OT4eTHOCTH. [ToMuMo 3Toro, mapTHepcTBO
MO03BOJIA€T CHU3UTDH IOPOT OTCEYEHMA 3a CUET NpPelOCTaBIeHNA NPENMYILECTB
JaCTHOMY CEKTOPY, HELOCTYIIHBIX IIpU paboTe C TOCYAapCTBOM Yepe3 CTaHJapT-
Hble KOHTPakKThl. [lopor oTceyeHMs 3aBUCUT OT HEBO3BPAaTHBIX 3aTpaT U IIpe-
mun. [IpuBeneHnbie Bplllle MIPUMEPDl areHTCTB cofencTBuA opranusauuy I'I1
NEMOHCTPUPYIOT, KaK TOCYAapCTBO MOXKET IIOB/IMATH HAa HEBO3BPATHBIE 3aTPaThIL.
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OnHOBpeMEeHHO I'OTOBHOCTb TOCYAPCTBA IPEJOCTAB/IATh rapanTun (T.e. 6paThb
Ha ce0s1 4acTb PUCKOB) U IOTEHIVIAJIbHAA PEITyTAIllVIOHHAA BBITOja I/I YaCTHOM
CTOPOHBI NO3BOJIAIOT CHU3UTDH IIPEMUIO 33 €€ Y4acTiie B COBMECTHOM IIPOEKTE.
B ocobeHHOCTNM 9TO KacaeTcst 6O/MBIINX IPOEKTOB, B pMHAHCUPOBAHNU KOTOPBIX
INPUHUMAIOT yYacTye MeXAYHapOHble (DVHAHCOBbIE OPTraHM3ALUIL.

Takym o6pasom, B OT/INYME OT CUCTEMBI CTUMYJIOB, 3a/I0KEHHBIX B CTaH/JapT-
HBIX KOHTpPaKTax (mTpadHble 1 IpeMyanTbHble CAaHKINMI) ¥ HAIPaB/IeHHBbIX Ha TO,
4TOOBI YYaCTHUKAM IIPOEKTa OBIIO HEBBITOTHO OTK/IOHATBHCA OT YCTIOBMIT KOHTPAK-
Ta, IPUHLNII IAPTHEPCTBA CO3MJAET JOIO/IHUTENbHYIO BBITOY KaK I YaCTHOTO
CeKTOopa (3a CYeT Yero CHIKAeTCs MOPOT OTCEYeHMs ¥ MOBBILIAETCA TOTOBHOCTD
JaCcTHOTrO OM3Heca IIPUHATD y4acTyie B IPOeKTe), TaK I /I 00IiecTBa B LieJIoM (pe-
a/MM3YI0TCA paHee He peajusyeMble IIPOEKTDI, Y CHYDKAIOTCA U3TEPIKKIL).

BosmoxxHOCTh peanusoBaTh npoeKTol B paMkax ['YII orpakeHa Ha puc. 2.
CormacHO BbIIENPUBENEHHBIM paccyXpennaM, Il opranmsyerca B pamkax
YK€ PaCCMOTPEHHBIX PaHee KOHTPAKTOB Ha COIPOM3BOJICTBO IIPOEKTOB. BasKHbIM
JIOTIOJTHEHMEM K HUIM SIBJISIeTCS IIPUHIINII TAPTHEPCTBA, KOTOPBIT 0becrieunBaeT-
€A CKOpee MHCTUTYIIMOHA/IbHBIM OKPY>KEHMEM, Y€M KOHKPETHBIMU ITOJIOKEHMAMNI
B OT/IE/IbHO B3ATBIX KOHTpaKTax. Henb3a yreepKparp, uro 11 mossonser peann-
30BaTh 6ce IIPOEKTBI, TAaK KaK CTEIIeHb COKpallleHVA IPEMIN y4acTs Y HEBO3BpaT-
HBIX 3aTPaT J/I YaCTHOTO CEKTOPa MOXKET OKa3aTbCs HEJOCTATOYHOI /I obecTe-
YeHMA peanmaanyy yacTy 13 Hux. OfHaKo M000e COKpalljeHye IOpora OTCeYeHIS
IIOBJIeYET COKpAllleH/e MHOXKECTBA HEPeal3yeMbIX IIPOEKTOB, a 3HAYUT U POCT
06111eCTBEHHOTO 6/TaTOCOCTOSHNA.

Pucynox 2
Bo3MoXXHOCTD peannsanym npoeKkTos dyepes I'IIT*

1

Hepeanusyemblie
IPOEKTBI

qYBCTBI/ITe)'IbHOCTb K BKIagy rocygapcraa

1

quCTBI/ITCIIbHOCTb K BKIagy 4aCTHOTO ITapTHEpa

*  TocypapcTBeHHO-4acTHbIe mapTHepcTBa (I'UIT) opraHmMsyioTcs B paMKaX KOHTPAKTOB C BO3HATPAXKIEHIEM
1o 3arparam (['YI1-B3), BosHarpaxpenueM 1o pesynsraraM (II1-BP) win ¢ 60HYCHBIM BOSHArpaxaeHneM
(TYII-B) B 3aBMCUMOCTH OT MHPOPMALVIOHHBIX U3[IeP>KEK M 4yBCTBUTEILHOCTH IPOEKTa K BK/IaJaM CTOPOH.
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VHcTuTynMoHanbHas cpefia

Ba>kHyl0o po/ib B HacTOAIIEM aHA/NN3€ UTPaeT MHCTUTYLMOHAJIbHAA Cpe-
na. OHa mpefcTaB/leHa KaK NPMHLUMIINAIBHON BO3MOXXHOCTBIO 3aK/IIOUEHMNA
KOHTPAKTOB TPeX PasHbIX TUIIOB MEXY TOCYy/JapCTBOM U YaCTHBIM CEKTOPOM,
TaK U CrenaabHbIM 3aKoHOM 0 I'YII (ecim TakOBOIT €CTh), BCIIOMOTaTE/TbHBIMIA
OpraHM3aUMsAIMU ¥ CIOKMUBIIMMMUCS KY/IBTYPHBIMM U OM3HeC-TpaguuysMu'™.
[TonmuTmyeckye KOMIIOHEHTBI VIHCTUTYLMOHAJIBHOM Cpefbl B HAaHHOI pabore
He M3y4YaITCsA MMEHHO C Le/IbI0 OLeHNUTD onTuManbHOCTh ['1I1 B npeanmsupo-
BaHHBIX YCJIOBUAX PaIjMOHA/IBHOTO BBIOOPA B OTCYTCTBUE IIOIUTUIECKOTO JaB-
nenns (xots Puuapy enpmec m benmxamunu Barnep [14] mokassIBaoT, 4TO TOMN-
TUYeCK/e MOTHBBI UT'PAIOT PONIb B IpUHATUY 3aKoHOB 0 [UI1"). B aToMm pasnene
IIOKAa3aHO, YTO IIPOBEJeHHbI aHA/IN3 He HaK/Ia/iblBaeT OTPAaHMYEHNI Ha CHUCTe-
MY KOHTPAKTOB (M IIpe/I/IOXKEeHHDIEe 3[1eCh KOHTPAKTHBIE PeIIeH VCIONTb3YI0TCA
Ha IpaKTUKe) U, KaK crefcTBre, BOInoTuMocTb ['UII 3aBucut ot 6omee o61mx
yC/IOBMIT BefileHN s O13Heca.

Cucrema KOHTPaKTOB

PaccmorpenHsle Bbllle Tpy THIa KOHTpakToB (B3, BP 1 b) mokpeiBaoT 6071b-
IIIYIO YaCTh KOHTPAKTOB, ACIIONb3yeMBbIX Ha IIPAKTHKE. BOMBIIMHCTBO KOHTPAKTOB
OyneT ¢ukcypoBarh (a) COCTaB CTOPOH, BCTYMAIOIIUX B COIIalleHue, (6) obs3a-
TENbCTBA CTOPOH, (B) BO3HArpaXkeHye CTOPOHaM, (T) OTBETCTBEHHOCTb CTOPOH.
Bce 3Ty a/1eMeHTBI TpefiCTaB/IeHbl B PACCMOTPEHHBIX COIIALIEHMSX.

Bcrynaromiye B coranieHye CTOpOHBI B JaHHOM C/Ty4ae — 9TO FOCYAapCTBEH-
HbIJT ¥ YaCTHBII TAPTHEPBL. MOXXHO paccCMOTPETb ¥ KOHTPAKTBI € OO/IBIINM YIC/IOM
CTOPOH, B 3TOM CJTy4ae PacCy>X[eHus IPaKTUIeCK) He MEHSIOTCS, TaK KaK pojib
UTPAIOT TOJIBKO YYBCTBUTEIBHOCTD Pe3y/IbTaTa K BKIaAy KaXK/[0il CTOPOHBI 1 Ha-
nn4ye usfepXeK IMpoBepky MHGopManyy. MoXXHO OXXUAATb, YTO TPV YIACTUN
00/IbIIIET0 YMCTIa CTOPOH MH(OPMAIVIOHHAS TPO3PATHOCTD OYIeT CHIMKATHCS I B
uTOre OOHYCHBIVI KOHTPAKT Oy[eT JOMMHUPOBATb HaJl KOHTPAKTaMM C PUKCUPO-
BaHHBIM BO3HarpaxjeHueM. OJHAKO 3TO He B/MAET Ha BBIBOJ O CIIOCOOHOCTU
I'II cokpaTuTh MHOXXECTBO Hepeanu3yeMbIX IpoeKToB. IlocnenHee onpenensaer-
Cs1 CYMMapHbIM IOPOTOM OTCe4eH s (17151 60/BIIOTO YMC/Ia HApTHEPOB), KOTOPDIIA
JO/DKHA TTOKPBITh COLIMA/IbHAS BBITOAA OT VICHOIHEHNUA IPOEKTa, CHYDKAIOIIAACS
3a cYeT pocTa MHPOPMALMOHHBIX usziepxek. OTCIofIa C/IeflyeT, YTO I/IA CIOXKHBIX

4 Puuapp ®@octep, ocHoBaTenb Foster Infrastructure, aBcTpanniickoit KOMIIAHUY [0 COJEIICTBUIO B Op-

raumsanuy u pabore I'YIl, B cBoeM KOMMEHTapuy Ha Haluly paboOTy yKasaj, B 4aCTHOCTH, YTO B ABCTpa-
UM TOCYZIAPCTBO TIONTb3yeTCA TAKMM HelpepeKaeMbIM aBTOPUTETOM IO BBHITIOMTHEHNIO CBOMX 00513aTebCTB,
YTO HUKaKJ/e 3aKOHbI He HYXKHBI [T CO3JJaHMsA JOTIONMHNUTENbHBIX TapaHTHil 1 QaKTIdecKu mobas paboTa
JacTHOTro 6usHeca ¢ rocyfapcrsoM spsgerca [YII. Pemyranusa rocygapcrsa B JaHHOM ClTydae OTHOCHUTCH
K TOMY, YTO Mbl Ha3blBaeM CIOXUBIIMMMCS Tpaguuuamu. [lomumo Hux B ABCTpanny €CTb ¥ MHCTUTYLMO-
HasbHbIe 06pasoBanus Partnerships Victoria u Infrastructure Australia Ha rocyapcTBeHHOM ypOBHe, a TaK-
’Ke JacTHbIe KOHCanTuHroBble Gpupmel tima Foster Infrastructure, KoTopble MBI IMeHyeM BCIIOMOTAaTe/IbHEbI-
MM OpTaHM3alMAMMA.

'3 VIHTepecHO OTMETUTD, YTO B UX UCCIEIOBAHNM He HAXOJAUT MO/ITBEPIK/IEHMs TUTIOTe3a O IPUHATUM 3aKO0-
Ha o I'YII ¢ 1enmpio obneryenus GpuckanbHOro 6peMeHN rocyapcTBEHHBIX OPTaHOB, (pUCKaNTbHbIE HAKTOPDI
He3HAUNMMBbL. 3aTO 3HAYMMBbI «(aKTOPHI CIPOCa», KaK, HAITPUMep, YaCTble 3aTOPHI Ha JOPOrax, IPUBA3BIBAI0-
e K NpUHATHIO 3aKoHa 0 '] Hagme)Xmpl Ha yrydInenne yClIoBuiA JKU3HIL.
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IPOEKTOB C OONBIIVM YUCTIOM IapTHEPOB O0/IAaCTh Hepeaan3yeMbIX IPOEKTOB
YBEIMYUTCA TI0 CPAaBHEHUIO C OIaTepabHBIMU NIPOEKTaMy, a 3HAYNT, BO3pac-
TeT U 9pPexT oT ncnonpzoBanusa U1l BMecTo cTaHAAPTHBIX KOHTPAKTOB (C TIO-
Moupio 'IIT MoxeT OBITH OCYILIECTBIEHO OOJIblIe HEpeantn3yeMbIX IPOEKTOB).
OTOT BBIBOJ, OOBACHSAET MIPUHATBIN B IUTEpaType B3rAx, 4yro I'UI1 npumMensror-
CA IIpEMMYIIECTBEHHO /1A CJIOCKHBIX JOTITOCPOYHDBIX IIPOEKTOB.

O6s3aTenbcTBa CTOPOH IIPEACTaB/IeHbl MX BK/IAZIOM B IPOEKT. BajkHOII
IPEATIOChIKOV TIPEJCTABIEHHOTO aHaIu3a ABIANIOCh TO, YTO TOCYLapCTBO
TO>Ke BHOCUT CBOJ1 BKJIaJl, OTCI0OJJa OCHOBHOJ! aKIIeHT Ha KOHCONMMAVPOBaHHbBIX
rOCyJapCTBEHHO-YaCTHBIX NpeAnpuATUAX. BO3MOXXHO /M NpMMeHeHMe NpUH-
IJUIa TapTHEPCTBA K KOHTPaKTaM 6e3 KOHcomaauum pecypcos? Takye mpoeKThI
9KBJBaJIEHTHBI COBMECTHOMY IIPOEKTY C MMHMMAJIbHOI MJIN Jla>Ke HYJIeBOI 4yB-
CTBUTEIBHOCTDIO K BK/IaJly TocyfapcTba. Ha puc. 1 1 2 oHM pacnonno>xeHbl BAOIb
TOPM30HTA/IBHOM OCH, a 3HAYUT, MIMEET CMbICT 3TU IIPOEKTHI OCYIECTBIATD I10-
CPeICTBOM KOHTPAKTOB C BO3Harpa kJjeHueM I10 3aTpaTaM.

B orcyrcTBMe BK/Iajia TOCYyJapCTBEHHON CTOPOHBI 3aTpaTbl YaCTHOTO Iap-
THepa MOTHOCTBIO OLPENE/IAI0T Pe3y/IbTar, I09TOMY MOXXHO TOBOPUTH 00 9KBU-
BaJICHTHOCTY KOHTpakToB BP u B3. [le-hakTo MBI MMeeM [iello B 3TOM CIydae
CO CTaH/IJAPTHBIM KOHTPAKTOM Ha ITIOCTaBKY: OI/IaTa IPOU3BOJAUTCA IO Pe3y/bTa-
TaM [IOCTaBKM O/1ara, KOTOpOe MOYKHO B PaBHOII Mepe pacCMaTpMBaTh KaK BK/IA]]
YaCTHOTO MApTHEPa U KaK TOTOBbBIN pe3y/bTaT NMpoeKTa. Takye MPOeKThl OCy-
LIECTB/IAITCA B paMKaX CHUCTeMbl TOCYHZAPCTBEHHBIX 3aKyIok. Pacmpoctpa-
HEeHJe NPMHLNIA MaPTHEPCTBA Ha TaKMe IMPOEKThl OCMBICIEHHO, TOIBKO €C/IU
OH II03BOJIsIET OBBICUTD OOIIeCTBEHHOE 6/IarOCOCTOsIHYE, T.€. €C/IV CYLIeCTBYeT
MHOYXECTBO IIPOEKTOB, He pean3yeMbIX 0e3 IIpUHIINIIA TapTHEPCTBA.

Ha puc. 1 1 2 HepeanusyeMbl TONbKO IPOEKTHI C 3aMETHOM YYBCTBUTE/IBHO-
CTBIO pe3y/bTaTa K BKJIaZly TOCYyJapCcTBa. B OTHOIIEHN M KOHTPAKTOB Ha IIOCTaB-
KY TPYJLHO TOBOPUTH O «HEPEANIN3yeMOCTI» TAaKUX IIPOEKTOB, TaK KaK BK/IaJ
YaCTHOrO IapTHepa BepupuuupyeM caMuM (akTOM IMOCTaBKM U U3JEPXKKU
Bepudukanumu ge-PpakTto HyneBble. ENMHCTBEHHOE, YTO MOXET HpPEIATCTBO-
BaThb 3aK/IIOUYEHUIO TAKMX KOHTPAKTOB, — 3TO BBICOKJE HEBO3BPAaTHbIE 3aTPAThI
U BBICOKas IpeMus 3a paboTy ¢ roczakasymkaMyu. B 9TOM OTHOLIEHUV MOX-
HO OXMNJIaTh, YTO KaKMe-TO JENCTBMUA CO CTOPOHBI TOCYAApCTBAa MOTYT CIIO-
cOOCTBOBATh COKPAILIEHNIO STUX MPEMSTCTBUI, HO BPSJ I MOXXHO FOBOPUTb
0 «IIapTHEpPCTBEe» B OTCYTCTBUE KOHCOMUAauum pecypcon. CiefiyeT Tak>Xe OT-
METUTD, YTO, COTJIACHO IPUHIUITY OTHOCUTE/IbHBIX IPENUMYIECTB, Ay TCOPCUHT
OIITMMaJIeH TOIBKO TOTJa, KOTJJa TOCY/JapCTBO He MOXKeT 9 PeKTUBHO copeit-
CTBOBATb BBIIIOJIHEHNIO ITPOEKTA.

BosnarpaxjieHne CTOpoOHaM IpPE€/ICTAB/IEHO B PACCMOTPEHHBIX B JAHHOM
VICCTIeOBaHMM KOHTpaKTax o606meHHo. Ha nmpakTuke MMeHHO B 4acTy BO3HA-
rpakeHus OyyieT HaOMIOAaThCS PACXOXKIEHEe MEeX/Y PasHbIMU TUIIAMU KOH-
TpakToB. OOOOIEHHBII TOAXO0/] YAOOEH TeM, YTO ONMMCBHIBAET BCE BO3MOXKHBIE
cry4au (1o Mpu3HaKy Bepu@uKanuy BKIaja CTOPOH: He IPOBEPATH, IPOBEPATH
BKJIaJl YaCTHOTO NAapTHepa, IPOBEPATh BK/IAJ, TOCYAAPCTBA; B3aMMHasA IIpoBep-
Ka 000MX IapTHEPOB He JOOABJIAET CTUMYJIOB, HO YBE/TMYNBALT U3JEP>KKI IIPO-
BEpKU, a IOTOMY He ONTUMaJbHA), N3 KOTOPBIX BBITEKAeT ONTMMAa/bHAA CXeMa
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BO3HArpak/ieH)s B COYETAHNM CO ITPAGHBIMU CAHKIUAMMI (COOTBETCTBYIOIIVE
OTBETCTBEHHOCTH CTOPOH). HeABHO Tak>ke Ipefnonaraercs, 4To 3Ta CTPYKTypa
BO3HATPa>k/IeHM s U ITPadHBIX CAHKI[MIT MOXKET OBITh IIPVMEHEeHa, T.e. OTK/IOHe-
HJle OT KOHTpaKTa OyjieT HaKa3aHO ¢ BepoATHOCTBIO 100%, paBHO KaK 1 CyMMa
BO3HArpak/ieHns OyeT Mo/lTydYeHa CIIO/IHA.

KonTpakTsl ¢ pukcupoanubM BosHarpaxxaenneM (B3 u BP) pacnipocrpa-
HeHbl Ha mpakTuKe. B Hunepnanngax, Hanpumep, npuMeHA0TCA KOHTpakThl U1
¢ BbIITaTaMu 1o Gakry npemoctapnerns ycryr (cm.: CMS PPP Guide'©). ITpume-
PbI BKTIOYAIOT PeMOHT 3aHMsA MuHucrepcTBa GprHaHCcoB B [aare, HoBble 3MaHNA
nnsa Penal Institution B 3aaHcTazme, BoeHHOro mMyses B Cycrepbepre, HaloroBoii
agMuHNUCTpanun 'poHnHreHa, BepxoBHoro cysa Hupepnannos n ip.

bonycHble KOHTPaKThI COOTBETCTBYIOT IIPOEKTAM, B KOTOPbIX YaCTHAA CTO-
POHa ITOTyYaeT IPaBo VICIIO/Ib30BaTh 0OBEKT B TeYEHIIE ONIPefie/IeHHOTO ITePIo-
Jia BpeMeHU 110 3aBeplIeHNN paboT 1 U3BIEKAaTh 13 3TOTO NPKOBUIb (HampuMmep,
B paMKaX KOHI[ECCHOHHOIO corlauieHus). IIpumMepoM MOXeT CIyXUTb CTPO-
urtenbctBo aBTorpacc E75 n E18 B Ounnangun (cMm. [7]), ocylecTBisaBieecs
Ha yC/IOBUAX KOHIIECCUM: YACTHBIN KOHTPAKTOp IONy4aeT (PUKCHPOBAHHYIO
IPOIOPLIMIO IIJIATEXEN 3a MOIb30BaHNME 3TUMMI NOPOraMu. AHAJOTMYHbBIE CO-
rnamenns B CIIIA n3BecTHB KaK KOHTPAKTbI TUIIA «CTPOI-B/Ialeii-UCIIONb3Yil»
(Build-Own-Operate, BOO).

[TpuMmepbl cO CTPOMTENHCTBOM 3[JaHMI M JJOPOT IOKAa3aTelIbHbI C TOYKMU
3peHus BbIOOpA ONTMMAIbHOTO KOHTpaKTa. CTPOUTENbCTBO 3[JaHNA IIpeCTaB-
nsieT o001 IOKa/IM30BaHHBIN IIPOEKT, TpeOyoomMii yyeTa crenududecknx Io-
JKeJTaHUI 3aKa34lMKa C BbICOKOJ CTEIIEHbIO COIIPOM3BOACTBA Ha KaXKIOM CTaiuN
¥ TaXKe YaCcTBIM IIPYICYTCTBYEM IIPefICTaBUTeNIel 3aka3unKa Ha o6 bekTe. [loporn
e B 607IblIIell Mepe CTaHJAPTHBL, U Ha Ka)K/IOM KUJIOMeTpe TPACChI MCIIOIb3Y-
I0TCA OFHM U Te K€ CTaH/IapTHbIE METOAbl CTPONUTENIbCTBA, IPK 3TOM (usmde-
CKO€ NPUCYTCTBME 3aKa34MKa 3a4acTy0 HEBO3MOXXHO B CUJIY NPOTAXEHHOCTH
VI Y/IaJIeHHOCTHM Tpacc. Ye/IbHble U3[IeP>KKY Ha CTPOUTE/NbCTBO 3[JaHM A BBIILE,
YeM YZie/IbHbIe M3/IeP>KKI CTPOUTE/IbCTBA IOPOT (HaIIpuMep, B IiepecyeTe Ha IJI0-
Iagb COOPY>KEHNA), B TO BpeMsA KakK 3a CYeT CONPOM3BOACTBA M MPUCYTCTBUA
Ha 0ObeKTe MHPOPMAIMOHHBIE M3NEPKKM NPV CTPOUTENIbCTBE HOPOT BHIIIE.
Kak pesynbrar, omuocumenvHoie ungdopmayuoHHvie usdepiky (Ha efUHNIILY Ma-
TepUa/NbHBIX 3aTPAT) IpM CTPOUTENILCTBE 3MaHMsA HiDKe. [IpoBeleHHDIN BbIIIE
aHa/IM3 MPeNCKa3bIBaeT ONTVMAIbHOCTD KOHTPAKTa C (PUKCHPOBAaHHBIM BO3HA-
rpakfieHyieM (M B CMJTY BBICOKOJ 4yBCTBUTETBHOCTH MPOEKTA K BKJIAJy YaCTHO-
o IMapTHepa 3TO JJO/DKEH OBITh KOHTPAKT C BO3HATPaXk/IeHVEeM II0 pe3y/IbTary),
B TO BpeMsA KaK IIPU CTPOUTENLCTBE JOPOT 60Jiee ONTVMMaTbHBIM OKa3bIBaeTCsA
OOHYCHBIVI KOHTPAKT, KOTOPBIIL ¥ COOTBETCTBYET KOHILIECCUML.

Oco6s1e ycnosus s I'YIT?

O uem ke fo/keH ObITh 3aKoH 0 [UI1? IToTpe6HOCTD B TAKOM 3aKOHE BO3-
HIKaeT TOT/ja, KOT/ja CJIOXKMBIIVECs YCIOBUSA BefleH1s OusHeca (cucTeMa BCIIO-
MOTaTeTbHBIX OpraHM3aluil U OVM3HeC-TpafANLNM) He Jal0T YaCTHOMY CEeKTOpY

' www.cms-hs.com/Documents/CMS_PPP_Guide_2010.pdf
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JIOCTaTOYHBIX BBITOJl OT COBMECTHOI pabOTBhI C TOCYAAPCTBOM, YTOOBI IPEOfIO-
JIETD IIOPOT OTCEYEHN A, B CUIIY YeTO YacTb IIPOEKTOB He MOXeT OBbITh peajns3o-
BaHa. 3aKOH JJOJDKEH, TAaKMM 00pa3oM, CO3/1aTh 0cobble YCoBMs (PyHKIIVIOHM-
posanusa 'YIL

CHIDKeHMe IIOpora OTCeYeHNsA MOXKeT OBITb HOCTUTHYTO JBYMS ITyTAMU:
CHVDKEHJeM HeBO3BPATHBIX 3aTPAT U CHIDKEHMEM IIPeMIM 33 y4acTue B IIPOeKTe.
ITepBoe 3aBMCUT OT TOTO, HACKOJIBKO JIETKO HayaTh COBMECTHBIN OM3HEC C TOCy-
JlapCTBOM, @ BTOPOE — OT PENyTALMOHHBIX 1 IIPOYNUX BBITO, OT PabOThI C HUM.
Bpems co3panus 6usHeca MOXKeT ObITh 00/Ier4eHO IIpY HaIM9My BCIOMOTaTe Ib-
HBIX OpTaHM3aIVIi, HAIIPUMep areHTCTBA 110 MHPPACTPYKTYPHBIM (M/IV IIPOYUM
COLMAIbHBIM) IPOEKTaM. Takoe areHTCTBO MOIJIO ObI B3ATb Ha ce0s1 KOHCY/Ib-
TallYIOHHbIe (PYHKI[MY, NO3BOJIAIOIINE YIPOCTUTb Y4acTye YacTHOro OmsHeca
B IIpOeKTax rocysapcrBa. CHMDKEHME IIPeMUM 3a y4acTue B FOCYJapCTBEHHBIX
IPOEKTaX TpedyeT YeTKOTo 3aKOHOJaTe/IbHOTO 0OpMIeHNs 00513aTe/NbCTB, KO-
TOpbIe MOXKeT OpaTh Ha ce6s1 TOCYlapCTBEHHBIIT OpTaH, 3a/ieiicTBOBaHHbIN B U1
OTcyTCTBME YeTKOCTY U OIIPefie/IeHHOCTY B 9TOM BOIIpOCe 0OaBIIsieT HeyBepeH-
HOCTU B (PMHAJIBHOM pe3y/IbTaTe YYacTysA YaCTHOTO CeKTOpa B TOCY/IapCTBEHHOM
IPOEKTe, U KaK C/Ie[iCTBUE, YACTHBIN OVM3HEC IIPeJIIOYTeT COBMECTHBIN IIPOEKT
C IPYTMM YaCTHBIM OM3HECOM, UblM 00s13aTeIbCcTBa OoIee SCHBI.

9TO0 >Ke KacaeTcA U MTPadHbIX CAHKINI, KOTOPBIE TO/KHO HECTY TOCYAAP-
CTBO KaK Of[Ha 13 CTOPOH PaBHOIIPABHOTO ITPOEKTA (MMEHHO TaK YacTO TPAKTyeT-
CA MapTHepCTBO). [lo TeX Imop IoKa B TpaAMIMAX BefleHN A OM3Heca He 3aKpenuTcA
0e30roBOpOYHAs pelyTals roCyAapcTBa KaK abCOMOTHO Ha/Ie>KHOTO ITAapTHePa,
TaKoe IIOJI0XKeHe HeOOXOMMO /ISl CHVUDKEHUsS PUCKOB (ABHBIX VIV MHUMBIX)
y4acTMs YaCTHOTO CEKTOPA B TOCYAAPCTBEHHBIX IPOEKTaX.

[ToMuMO CHUYKEHMS OPOTa YYBCTBUTEIBHOCTY 3aKOH (B OTCYTCTBUE IIPO-
YJX 57IEMEHTOB MHCTUTYLMOHAIBHON CPeibl, CIIOCOOHBIX PelITb TU BOIPOCHI)
JIO/DKEH PeryIMpoBaTh MHPOPMAIVIOHHYIO COCTaB/IAIIIYI0 OTHOLIEHWUI TOCy-
flapcTBa U O6M3Heca B OHOM IIPOeKTe. DTO KacaeTcsl YIPOLIEHMs B3aMMOJeii-
CTBMS MEXY TOCYAAPCTBEHHBIM I YaCTHBIM ITAPTHEPAMI, MHTEHCU(PUKAIINN CO-
IPOV3BOACTBA M yIy4lleHuA oOMeHa MH(OpManmerl. 3aKOH JOKEH CO3aBaTh
CTMMYJIBL [/IS1 3TOTO U TAPAHTHUPOBATh BO3MOKHOCTD IPYMEHEHN S YIIPOILeHHBIX
npouenyp. CBOI0 poib B 9TOM MOTYT U TO/IKHBI CHITPATh BCIIOMOTaTe/IbHbIE Op-
raHusanuu. IIpuMepbl M aHanM3 QYHKLMII TaKMX OpraHM3aLMil IIPUBEJEHBI,
Hanpumep, B pabote Crapnepa u IIpobera (Stadtler L., Probst G.) [23], rne pac-
CMOTpeHa paboTa OpPOKepCKUX KOHTOP, 3aHATHIX MMOMCKOM mapTHepoB ayst Y.
B 4acTHOCTHM, aBTOPBI IOKA3bIBAIOT, YTO MAPAJIIEIbHO C IIOUCKOM «JIYYIIEro Co-
OTBETCTBVA» OPOKEpHI BBICTYIAIOT €llje ¥ B PO ITOCPENHMKA, 00/Ierdaronero
KOMMYHMKAIIVIO, CBOETO pofja MepeBOAUNKA C TOCYAAPCTBEHHOTO HA YaCTHBI,
Y/Ia>KMBAIOLET0 HECTBIKOBKY M IO3BOJIAIOIErO OY[YLIVM IapTHepaM JIydlle
Y3HATb 1 IIOHATD IPYT IPYTa.

CaMm ¢akTt oTHeceHus npoekta K Kateropuu ['YII fomxen cTarb «curHa-
JIOM» Ka4decTBa JyIs 4YacTHOTO OM3Heca. ITO He O3HAYaeT, OHAKO, YTO TOCY-
[apCTBO JO/DKHO CO3aBaTh JIbIOTHbIE YC/IOBUA, OTKA3bIBASACh OT KPUTEpUEB
3¢ PeKTUBHOCTH, 3a/I0)KEHHBIX B 3aKOHOJJaTe/IbCTBE O TOCYJAapPCTBEHHBIX 3a-
KyIIKaX. B mpesjio)keHHOM aHaju3e He CONEPKMUTCA HUKAKOIO NPOTUBOIO-
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craBimeHus (IOTEHIIMA/bHOrO0) 3akoHomaTenbcTBa 0 'Yl n 3akoHOaTENbCTBA
orocsakynkax. Hanporus, ['111 MoryT ocymiecTBiATbCA B paMKaXx TeX JKe KOH-
TPAKTOB, KOTOPBIE VICIIONIb3YIOTCS U TP IIPOBefieHnM 3aKkynok. OT6op maprHe-
pa o I'YII mMoxeT u [OM>KeH TPOU3BOAUTHCA HAa OCHOBAaHMYM KOHKYPEHTHBIX
IPUHINIIOB 0TOOpa MOCTAaBIIMKA B roc3akynkax. OTkas OT IpMHINIIA KOHKY-
PeHTHOro 0T60pa IPUBOAUT K HeraTBHOMY 3¢ ¢ekty: cpaBHmBas [UI1 s CIIIA
u Bennko6puranuu [13], nccnegosarenn Npunum K BeIBOAY, yTo MHOrMe I'UI1
B CIIIA 3aki09eHBI B 00XOfi KOHKYPEHTHBIX IIPOLIeYP U IPEeBPATU/INCD B Me-
XaHU3M IIepeIo>KeHN A MHBECTULMIOHHBIX PUCKOB C YaCTHOTO CEKTOpa Ha rocy-
mapcTBeHHbIn. baymdung (Bloomfield P.) [5] aHanusmupyeT MeXx[yHapOJHbI
onbIT peanusanuu I'Il n nokaspiBaeT, 4T0, HeCMOTPsA Ha TO 4TO BhIBOZ ['YII
U3-II0f, IIpaBVa KOHKYPEHTHOIO OTOOpa 4acTO MOTUBMPYETCSA «MHHOBAIU-
OHHOCTBIO, 9 (PEeKTUBHOCTBIO U NPOSBIEHMEM JOBEpUs TOCYAapCcTBa K 4acT-
HOMY IIapTHEPY», IPOABIAETCA 3TO B IPUCYXJEHNM KOHTPAKTOB KOMIIAHMAM
«CO CBAI3IMU», YTO B UTOre BeJleT K HEOIIPaBIaHHO BBICOKMM 3aTpaTaM Ha pea-
NMU3aLMIO MIPOEKTa U MOBBILIAET PUCKM CHIDKEHUs KadecTBa paboT. [Ipobnema
3/1eChb KPOETCS €ellle ¥ B TOM, YTO BbIB€/ICHHbIE HAMM ONTVMa/IbHbl€ KOHTPAaKThI
IPEAIIONaraloT OOPOCOBECTHYIO CIIENVM(MKALNI0O OTBETCTBEHHOCTY CTOPOH,
B TO BpeMs KaK IIpJ HEKOHKYPEHTHOM OTOOpe MOBBIIIAIOTCA PUCKU Ocabie-
HUS KOHTPAKTHBIX TPeOOBaHMUII B TI0/Ib3y YaCTHOI CTOPOHBI.

Taxum 06pa3oMm, yrpoleHns, 0 KOTOPBIX LIJ/Ia Pedb BbIIIe, KACAIOTCA B Iep-
BYI0 OYepeb aiMIHICTPATUBHO-0I0pOKpaTndecKoil 3¢ (HeKTUBHOCTH, a He 9KO-
HoMMYecKoil. [1o/10)keHM A 3aKOHOJATENIbCTB O TOC3aKyIIKaX 1, B YaCTHOCTH, Mo-
nenpHOro 3aKkoHa UNCITRAL [24] HanpaB/ieHb! Ha IOBBIILIEHVIE 9KOHOMITYECKO
3¢ deKkTUBHOCTY; TPUHIUII KOHKYPEHTHOTO 0TOOpa JINIIb OVH U3 MEXaHU3MOB
ee obecniedeHns. He BaaBasich B MOAPOOHBIN aHA/MN3 3TOTO 3aKOHOMATE/IbCTBA,
BBIXO/[ ALV 32 PAMKI HacCTOAIIEN CTaTbM, CIEJyeT OTMETUTD, 4TO 3aKoH o Y1l
JOJIKEH COITIACOBBIBATHCSA U IOIONMHATD 3aKOHOJATENbCTBO O TOC3aKYyIIKaX, a He
HOIMEHATD €T0 IOIOXKeHM 1. EC/y o/moyKeH s 3aKoHa 0 rOC3aKyIIKax He obecrre-
YBAIOT S5KOHOMUYECKOI 9P PEeKTUBHOCTY, OHY HO/DKHBI OBITh I3MEHEHBI B Ca-
MOM 3aKOHe 0 Toc3aKynKax. OTK/IOHEHM e OT HUX, 110 OTIpe/ie/IeHNI0, HE MOTYT
HIOBBICUTD SKOHOMIYECKY0 3¢ (HEKTUBHOCTD U 001ecTBEHHOE 6/1ar0COCTOsIHUE,
a 3TO UAeT Bpaspes ¢ camont upeen I'9IL

x* % %

B MUpoBOM 9KCIIEPTHOM COOOIIeCTBE HET AVHCTBA MHEHMIT O HeobXou-
MOCTY 3aKOHa O TOCY/IapCTBEHHO-YaCTHBIX IAPTHEPCTBAX, PABHO KaK HET €JJVH-
CTBa MHEHUI 0 ToM, BbirogHbl nu [YUII mgnsa obujectBa. B Poccun akcmeprsr
Y 3aKOHOJATEV CYMTAIOT HEOOXOAVMBIM IIPUHATIE TAaKOTO 3aKOHA, OJJHAKO
eIVTHOTO IOHMMAHMSA TOTO, YTO KOHKPETHO JJO/DKEH Pery/lMpoBaTh JaHHbIN
3aKOH, TaK>Xe He CIOXMIOoch. O6 9TOM CBUAETE/NbCTBYET IIPOAO/KUTENIbHOE
BpeMs fopabotku ¢enepanbHoro 3akoHa o 'Yl k IpMHATUIO BO BTOPOM 4Te-
HIY, 2 TAK)Ke pa3HOOOpa3ye MHEHMIT 9KCIIEPTOB, BBICKa3aHHBIX BO BpeMs 00-
CYX/JI€HM s 3aKOHOIIPOEKTa Ha Iap/IaMeHTCKMX C/IYIIAHMAX, B YaCTHOCTU BHe-
CEeHMe B 3aKOHOIIPOEKT JONOMHUTeNbHO ofmHHaguaTy ¢gopm [YIl, xoTopse
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paHee He PUrypupoBany B 3aKOHe. BHeceHMe peryampoBaHNsA HOBBIX (OpM
['YII cBumeTenbCTBYET He O pacmivpeHun ceprl IprMeHeHNUs 3aKOHA, a O TOM,
YTO MEHAETCA NIpeJMeT PeryIupoBaHus — eCAM U3HadanbHO 3aKoH o I'YII pas-
pabarbIBaCsl KaK PAMOYHBIN U B HEM IPOIMCHIBA/IVCH OOI/e IIPUHIIAIIBI OT-
HOIIEHNII YacTHOTrO ¥ Iy6nnyHoro naptHepos B I'UIl, To B HOBOM BapumaHTe
3aKOHOIIPOEKTa IITAHMPYIOTCS KOHKpeTu3anus 1 GUKCUpoBaHe BO3MOXHBIX
¢opm I'YIl. B maHHOI cTaTbe MPEANPUHATA MOMBITKA ITOHATH, YeM BBI3BAHO
TaKOe PAacXOXKJIeH)e BO MHEHUAX KaK B IpodeccroHaNbHOM, TaK U B aKajie-
MuyeckoM coobiecte. C Hareit Touku 3pennsi, [UI1 ofHO3HAYHO BBITOJIHBI
00IeCTBY, ITOTOMY YTO IO3BOJISIOT BOIUIOTUTDH IPOEKTHI, HE peann3yeMble
B paMKaX CTaHJAapPTHBIX KOHTpaKToB. OpHako npenmymectsa ['III crposarca
Ha 0COOEHHOCTAX MHCTUTYLUVIOHATBHON Cpensl, motomy nousatue Y11 Henb3s
TVMUTUPOBATh KaKMM-1100 KOHKPETHBIM TUIIOM KOHTPAaKTa.

9T0 00BACHAET, B YaCTHOCTH, ITOYEeMY BMeCTO «3akoHa o ['YIl» B nure-
parype dalle BCTpedaeTcsi 000pOT «3aKOHONATEIbCTBO, IIO3BOJISAIONIEE OCY-
mecTBAATh npoeKkThl ['Y1I». K TakoMy 3aKOHO/IaTeIbCTBY OTHOCATCA U 3aKOH
O TOCYJapCTBEHHBIX 3aKYIIKaX, ¥ 3aKOH O KOHIeccuAx. EcTb mm B cucrteme
3TUX 3aKOHOB MeCTO Ji/1 oTAenbHoro 3akoHa o ['Y11? C namteit Touku 3peHus,
eCTb, HO He Bcerfa. 3akoH o ['YIl fomkeH co3fgaBaTb MHCTUTYLMOHABHYIO
cpeny, KOTopasi BOIIOLIAeT MPUHIUII TapTHepCTBa. B atom cinyyae T'YII 06-
peTaeT CHIy, IO3BOJIAIILYI0 peaNN30BbIBATh NPEX/€ HEJOCTYITHbIE IIPOEKTHI.
Ecnu >xe MHCTUTYIMOHAIBHASA Cpefia XOPOIIO Pa3BUTa, TO 000011 HaJOOHOCTH
B oTHmenbHOM 3akoHe o I'YII HerT.

Amnanns paboTt, MOCBSIIEHHbIX JOCTOMHCTBAM U Hegoctarkam [UI1, moka-
3BIBAET, YTO HEJOCTATKY CBA3AHbI Yallle BCETO MMEHHO C MHCTUTYI[MIOHA/IbHO
cpenmoii. K TakoMy >ke BBIBOAY IIPUBOAUT M aHaNMN3 3P(HEeKTUBHOCTI 3aKOHOB
o I''YIl B cTpanax c mepexopHol 3koHOMukon [10]. B 3akoHax, mpumHuMae-
mbix B CIIIA Ha ypoBHe mraToB (B ocHOBHOM B oTHomeHuu ['UIl B cucreme
TPAHCIIOPTHON MHQPACTPYKTYPBI), YIOP TOXe Jie/laeTCs Ha MHCTUTYIIOHATIb-
HYIO Cpefly: 3aKOHbI ONpPEeNENAT, KaK IOCTylaTh C MHULMATUBHBIMU IpeJ-
JIOKEHMSAMM, paspelIaThb I y4acTye YacTHOM CTOPOHBI B OymyIuel mpuObn
OT IpoeKTa, BeiBoAUTb 1u I'YII 3a paMKM 3aKOHa O TOC3aKyIIKaX, IPeJOCTaB-
JIATD 1M HAJIOTOBBIE JIBIOTHI, pa3pellaTh /1M Yy4acTHe CTOPOH B KOHKYPUPYIO-
IIMX IPOEKTAX, BBOAUTD /1M OTPAaHMYEHMA IO BKIAJy TOCYy/lapCTBa B IPOEKT,
Tpebyetcs mu yrBepkaenue 'Yl opranom Bractu u T.0. (cM. [14]). B Tepmu-
HaxX HAaCTOSAIIEI CTaTbU YacTh 3TUX IOTOXXEHNIT PeryInpyeT Habop JOCTYIIHBIX
KOHTPAKTOB (y4acTye B IpUOBUIN, BK/IaJ TOCYJapCTBA/IITATA), @ YaCTh — IIOPOT
oTcedeHMs (JIbTOTHI, yCTPaHEHVe Heollpefie/IeHHOCTH). B To Bpems Kak orpaHu-
YeHUs [0 TUIAM MCIONIb3yeMbIX KOHTPAKTOB MOTYT IOBPeAUTb 9KOHOMMYe-
cKoit 9(pPeKTUBHOCTY, yIpaB/IeHNe TIOPOTOM OTCEYEHM S COITIACYeTCA C BBIBO-
oM 0 HeobxopuMocTy co3fanus npeumyuects 'Yl nepen npyrumu popmamu
COTPYAHMYECTBA TOCYJAPCTBA M YaCTHOIO CEKTOpa.
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Abstract

Some countries treat public-private partnerships (PPP) within public procurement leg-
islation, whilst others adopt a specially designed PPP law to distinguish PPPs from the routine
purchases of goods and services. There is no evidence to suggest which of the approaches is more
efficient. Differences are visible even for highly developed economies such as the UK (no special
PPP law, rather policy guidance) and the US (special PPP laws adopted in over 30 States, count-
ing.) Does it make sense to have a special PPP legislation? If yes, what should such legislation
govern? The last question seems tautological as “a PPP legislation should govern public-private
partnerships’, yet we claim that in order to promote economic efficiency, the law should focus
on the environment that surrounds public-private relationships. We develop a model of PPP
based on the system of standard contractual agreements between the government and the pri-
vate sector, like the typical contracts used in public procurement. Due to the asymmetric infor-
mation, some socially desirable projects are too costly to run within a standard procurement
contract, this is where partnerships should help. Specific features that are needed to make those
costly projects feasible, include a reduction in the information costs through a closer monitoring
within the co-production, a reduction in the production costs through a lesser red tape, and ex-
tra benefits (distinct from subsidies and monetary rewards) to the private partner, arising from
the cooperation with the state (e.g. reputational gains, access to new resources, etc.) In an insti-
tutional/cultural environment with [most of] these features in force, a special PPP legislation
is not needed (UK and Australia are prominent examples), as there is no scope for a further re-
duction of the number of infeasible (costly) projects. Otherwise, a PPP law that offers the above
features (e.g. by creating a dedicated PPP advisory unit) is socially desirable.

Keywords: public-private partnerships (PPP); public procurement; PPP law; economic
efficiency; social welfare; contracts
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